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y _ TITLE OF CASE 


■* to4 % l J* 


* 

■-•r. 


ATTORNEYS 


a 


TIIF. I’MTF.D STATES 


forties dilgMA N:_ 

-- .... _x_;* f X>4rpa« t S*f, Bklyn 

(see entry --Pfrg;- nihr/sr • , ‘T eri ti y *£DftARD TAYL0i| HINDIAN 855-2600 

—11-15-73) ~ - 

_ * FRANK J. SEAMAN and 

*DANIEL JOHN HOMEN 


For Defen dant: DA NIEL J. HOMEN 
Alexander Rosenfeld 


^16 Co urt St . , Bklyn, NY. 
~ 834-8080 


-Did-conspire *o-posses9-& distribute-heroins-etc . 


ABSTRACT Or COSTS 


CASH RECEIVED 


DATE 


Marshal, 


Attorney, 


Commissioner’s Court, 


Witnesses, 




PROCEEDINGS 


4-72_Before, Judd„. J_-_ Indictment filed_,- 

2/22/72 Before MISHLER, CH. J.- Case called- Deft DANIEL JOHN HOMETl and conn- 

sel present” Application by the deft for bail reduction is denied-plead 

t ing"adjd to T2/2 6 /72~~at T"0100T A.M7 • : 


12-26-72 Before MISHLER, CH J - Case called - Defts SEAMAN & HOMEN present - 

“i On application by defts~and waiver~of ~the~ 5~ day~waiting 7~ 
_with cou nse l - p Cr 1 0c j the_defts are committed to .exam,& repo rt 2 8;290i (a) 

2-26 -72 By MISHLER, CH J - ORDERED tha t defts SEAMA N & H OME N be comm itted _ 

to the custody of the Surgeon General for a period of 30 days to 

determine whether the defts are addicts likely to be rehabilitated 

through treatment pursuant to 28, U.S.C. Sec.2902(A) Certified 

copies to Marshal. 

1-3-73 Magistrate's file 72 M 2201 inserted into CR file.___ 
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7/13773 


3/_6/-Z3_ 


mocccoiNoa 


tetter. dated_2/7/_73 _filed from deft FRANK J. 


and DANIEL J. H0M1 


re: expedition of their transfer rapidly 


Le tter d ated 3/6/73 filed from Ch. J. MI SHLER. gran ting a n ex tension o 

_I_30 day s fo r examination, (for defts SEAMANand TtftMEN)._ 

3/20/73_By MISHLER, CH._J. - Or d er fi led (and to be signed by the defts)* that 

_;_defts be an d It Is hereby UK commited to the custody of the Surgeon Ge 

__ f or t reatment for an Indeterminate term not exceeding 3(T monthsfrom~t 

_ 1 herto as provided in Title 1 of the Na rcotic Addict Reha biiitation Act 

_ | of 1966. (th is or der h as been sent to the defts In Kentucky for their 

; si gn atu re- Order was signed by the Judge on 3/15/737)7*" 


-Al 7 " 73 ,_Vo ucher for c ompensation of counse l f i led ( Homen) 


>/22/73_j_Pe tition for Writ o f Habeas Corpu s Ad Prosequendum filed (SEAMAN) 

i/22 /73 | By MISHLEPv, C H. J. - Writ issued , ret. 5/29/73 (SEAMAN) 

-23-73 


5-23-73 


5 /23/73 


Petition for Writ of Habeas Corpus Ad Prosequendum filed (HOMEN^ 
By MISHLElT,~C ITJ - ~Wr ft - 1ss ued7~r e~ tT“Hay' 29, 1973“f(H0HEN)- 


.Letters dated 5/17/73 filed from theMENTAL HEALTH CLINCIAL RESEARCH 


C ENTER , LEXI NGTON,KE NTUCKY re: defts (SEANQK and HOMEN ) capability 


“ro adapt 0o their program 


6- 5-73 j Writ retd and filed - Deft SEAMAN produced. Writ executed._ 

_!Lr5-73—L’rit retd and__filed_r Executed as to deft_HOMEN._.._ 

4rJ^r.73 r _Before Mishler*__Ch_J _r_C«?se called - deft Homen & counsel A.R oc enfel d 

-,— pjesent. 1 _deft_HOMEN.arraigned and after being._advised_of his_.xight£_ h - 

- '■ - the. court_and on his..own-behalf mitersa plea nf guilty tn rnnnf 1 - b 

conditions continued and sentence ndjd without date._ __ 


6-14-73 Notice of Appearance filed for deft HOMEN. 

._/27/73 _ _cforc_^.IS”L,.r;, C J. •• C . e called Deft and counsel present De ft S i 
firm*E '.itd a ' after *>c*.i ; a ’ .-i -. of his rights by the Court and on J 
beha lf enters a plea of guilty to ct. I Sentence adjd without date. 

i 

8/17/73 Before MISHLER, CH.J.- Case called- Defts Homen and Seaman prdent u 

with counsels-Deft Honen sentenced to imprisonment for 3 years on c 
and special parole term of 10 years on ct 1 pursuant to YCA- Ond a? 

of AUfA Kaplan cts 2 and 3 are dismissed- Deft Seaman sentenced to 
lor 3 years on ct 1, and special parole term of 10 years on ct 1 p 
to YCA, Delt to receive medical treatment as aoon ns possible* and 
Seaman and ilomen to be separated during incacerntion. On npplicatic 

AHSA Kaplan cts 2 and 3 are dismissed Potli sentences imposed under 
5010(c) and APOD. 
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_Ltncnt_Ulcd ^ Cecil 1 lcU_copiiLa_t $>_Mac fha L _i a 5 _to_ 

Uff t a Scjinun end Uomcn)_ 

- ’^n s,Min .Td HomcndcUucrcd to Fede ral Deten tion Headquarters 


•>-10-7? 


’ Stenographers transcript _H1ed^ date d August 17 _1 ^73 (SHAMAN) 


9 / 20 / 7- Writ retd nnd filed- Exec uted 


10/2/7 1 Certified copy of Jud gment and Comnltncnt retd an d fi.lcd- Pert— dollyci 
-“—*-- “ (HOMED) _ 


10/30/ r 3 Bench warrant ordered a n d I s s ued f . TQHN DQ E > 


Federal Correctional Institution at Tcxarcana, Texa 3 _ 


*11-15-7 3 Order of removal. Executed warrant for arrest 


(M ng i Change of address lett er , and Appearance bon ders calaad. 


from the Middle District of Flor ida r Tampa division and f il e d 


Acknowledgment mailed for receipt of filed- Appearanc e bond placed 


12 - 10-71 


■■ - ■■ w * " .•% n 

In vault (EmARP TAYLOll HINMAN (entered on t h i s Ja cket as John Dae _ 

-A 0 m . 9 « \ \ 


Bet^MU^ER,’CH J - case called ' - dett H1MAAH Resent uUl. u uf 


counsel ■ pleading adjd to Dec. 12, 1973 at «■• ■»« » 

— — ' ' ' — . , «_• U A 1 M /a 


Coun sel " — J _ 1- -— 7 rTTT7 — r—r 

directed to produce an attorney at that time. MarclTA, IVI« tor 


trial. 


12 - 12 ^ 


wnf<r«» o f Appearapcp filed (hinman) 


Il 2 rl 2^11 


Refore MT£HT.ER r CH J - Case called - deft HINMAN & cou n s e l Loui s^ 


Rosenthal present - deft HINMAN arraigned and en ters a plea of 

" * ' ~ Tl . a A r An r\ /n 


not 


guilty - Qn consent of the Govt bail contd at $2,500 P/R 


Bond - March 4, 1974 for trial. 


1 - 28-74 


Petition for Writ of Habeas Corpus Ad Te stif i c an dum fi l e d. (SEAM ANX 


1 - 28-74 


By MISHLER. CH J - Writ Issued, ret. 2-1-74 (SEAMAN) 


2 - 1-74 


Before MISHLER, CH J - case called - hearingas to sentence 


imposed held and concluded (SEAMAN) Court vacated the Judgment 


and Commitment dated August 17._ 1973 and imposition o f_sen ten ce 


is suspended end deft is plccd on p robation for 5 years f/ufrrtuant t o_ 


??C?. 6 a l 85 ou r ) Stfc odeyusc os. 5010( a ) and 4 209 


2-1-74 


By MISHLER, CH J - Order f iled that the Judgment o f conviction 


dated Autt. 17. 1973 be vacated , nu ll and void (SE AMAN) 


2-1-74 


Ay MISHL ER, CH J - Order filed that the U.S.Mar sha1 for the 


Eastern District of Now York be dire cted to transport deft 


FRANK J. SF.AMAN by commercial airline to the Veterans Hospital 


at San Antonip, Texas without delay. 
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/ ' 

' 

; *• ? 

i: 

I". 

f .y f*"' 

1 *rv1 Mled- Executed- (SHATAIl) 

f r 0f>v of Or<>er vacating Judgment and Cornr-ltagnt xt’-d ttrd_fllV 

frqpion sent to M.C.P.P.. Springfield Ko.(SEAMAII) _ 

'Certified copy’of Order placing deft in euotody for the purpone of tr 

mm 


j ■ . i • 

said hospital at San Antonio, Texas(SEAMAN) 

28-74 

Magistrate's file 73 M 1808 Inserted into CR file. 

-“4 

Before MISHLER, CH J - case called - deft Hintnan & cbunscl present - 

9H 

rantIon amended to read EDWARD TAYLOR HINMAN instead of John Doc aka 


Teddy. Trial ordered and BEGUN. Jurors selected and sworn - trial 

f "" 

contd to March 6. 1974 at 1:00 PM. 

1^74 

Eefore MISHLER, CH.J.- Case called- Deft and counsel present- Trial r 


•T^ial contd to 3-7-74 (HINMAN) 

SB3! 

Before MISHLER. CH J - case called - deft Hinman & counsel L.Rosenth 

[SHI 

present - trial resumed -Court charges Jury - at 2:20 the Jury retl 

t 

for deliberation - at 2:50’ PM the jury returned and rendered a verdi 


of guilty as to deft Hinman.Jury polled -Jury discharged - trial 


concluded - all motions reserved until time of sentence - bail limit 

* r 

extended to and only the State of Florida - sentence adjd without tia 

3-7-74 

Bv Mishler Ch J - Order of sustenance filed (Lunch -14 persons) r 

«E« 

Before MISHLER, CH J - case called - deft Homen & counsel Alexander 


Kornfeld present - Motion for reduction of sentence argued - 


Decision Reserved. 

SEjHE 

Writ retd and filed. Executed. llOMEN 

-28-74 

Letter from deft HOMEN to chambers dated 2-14-74 riled re: sentence 

-28-74 

Rv MISHLER. CH.J.- Memomandum of Decision and 0»dcr filed that d-jf'j 


- a -- * I 

letter of 2-14-74 be treated no n petition for a wrl.t_pf_hnhens ro-rv/ 


and In In all respects denied (codv sent to deft an ordered) 

1*5-74 

Notice of motion for an order directing re-arr.unent of deft's r.o* '.on ’ 


28-2255 filed ret. 4-19-74 (HOMEN) 

1-19-74 

Before MISHLER, CH J - cose called - motion argued - Decision Rescrv 

-17-74 

Before MISHLER. CH.J.- Sentence nrljd to 6-7 -74 on consent (HINT-: A”) j 

I --, 0-74 

Stenographers Transcript dated 4-3.9-74 f ' led 

1-4-74 

Voucher for Expert Services filed (HOMEN) 


r 


















„_rfSHLER, CH J - case colled - deft f* counsel Louis 


^^Ssenthal present - deft sentenced to Imprisonment for one 


year and one day on count 1 plus special parole of 5 years. 


Court advised deft of his right to appeal. Bail conditions 


continued. ( hitma n )_ 

Judgment and Commitment filed - certified copies to Marshal. 


,.6-10-7 


Notice of a 


Docket entries and duplicate of notice of appeal mailed to court of 









INDICTMENT 


If’.;) 
o1 


united states district courT 
eastern iiir-iRirv cf new ycrk 


UNITED STATES OF AMERICA 

- aqhinnt - 

JOHN POE a/k/a ’Toddy", 


TRANK J. SEAMAN and 

daniel jokn no:i;:u , 

Defendants. 


*_^ — 


^CRISIS 

Cr. No. __ 

(T. 21, U.S.C., f>D4T*CoT an.T 
5846; T. 10, U.S.C., fl2) 

DEC 14 W72 

$x“\ \ S H <- u ~ y * 


1 ’1113 GRAND JURY CHARGES: 


C OUNT ONE 

On or about and between the 30th day of October 1972, 
ane the 12th day of December 1972, both dates being approximate 
and inclusive, within tho Eastern District of Few York and else¬ 
where, the defendants JQl’V DOF a/k/a "Toddy", FRANK J. SEAMAN and 
DANIEL Join: UOMKN and others did knowinqly and intentionally 
conspire to commit, an offense against the United Staton in viola¬ 
tion of Title 23, United States Code, Section 841(a), fc v con¬ 
spiring to possess and distribute a quantity of heroin, a Schedule 
I narcotic drug controlled, substance. (Title 21, United Stator. 
Code, fF46) 

c ount tv; o 

On or about tho 12th day of December 1972, within the 


Eastern District of Hew York, tho defendants FRANK J. f.tAMMJ and 
DAVIT.L JOHN MOMRN did knowinnly and intentionally distribute a 




7 


quantity of heroin, a Schedule I narcotic druq controlled sub¬ 
stance. (Title 21, United States Code, 5941 (r) and Title 19, 
United Staten Code, 52) 

I COUNT Tl'RFF 

On or about the 12th day of Dccenbor 1972, within the 
Eastern District of New York, the defendants rPAUK *T. SCAM MI and 
DANIEL JO!!M UOM”.?i c.id knowinrrly and intentionally ponsese with 
intent to distribute a quantity of heroin, a Schedule I narco¬ 
tic cruq controlled substance. (Title 21, United States Code, 
Section C41 (a) and Title 19, United States Code, Section ?) 

A ThUS MIX. 

PoretFanT 


OHzfEn states aTtoSnt.y 
i:astep;i dicthict or ::r.w yonk 


r 10 
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NOTICE OF APPEARANCE 

USA 52-120 , UNITED STATES DEPARTMENT OF JUSTICE 

UNITED STATES ATTORNEY 
• FOR THE 

EASTERN DISTRICT OF NEW YORK 
FEDERAL BUILDING 
BROOKLYN, NEW .YORK 11201 

UNITED' “STAGES' *OF"AME RICA 


VS. 

EDWARD TAYLOR HINMAN, 
formerly known as JOHN DOE, 
aka TEDDY' 1 


PLEASE TAKE NOTICE that the above case will be called in the 


INFORMATION 

CRIMINAL NO. 72 CR 1319 
FOLDER NO. 

MAILED 


725618 


November 28, 1973 


United States District Court for the Eastern District of Now York, 

• . r 

225 Cadman Plaza East, in the Borough of Brooklyn on the 1 0*^_ 

day of December _, at_ 9:4 5 A. M._, 

_4th_Floor, Courtroom # 5_, at which time the defendant 

indictment 

herein will be required to plead to an information heretofore filed, 

» 

for an alleged violation of the United States Criminal Code. 

If defendant fail to attend, a warrant will be issued for 
his arrest. 


ROBERT A. MORSE 
UNITED STATES ATTORNEY 


TO: 

TO: 

TO: 


ABOVE_ 

Defendant 

Glen E. Greenfelder, Esq. 


Bondsman 


By GV,I QV- 

“CHARLES' ET”CLAYMATJ T 
Assistant U.S. Attorney 


To Bondsman: You arc notified to produce the above-named defendant, 
on the above date, otherwise the bond will be forfeited 
not defaulted, on the above date. 

cc: 

cc: Assigned Judge Mishler 

U. S. Marshall . _ . 

Calendar Commissioner 
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TRANSCRIPT OP TRIAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

-- 


UNITED STATES OF AMERICA, 


-aqainst- 

FDWARD TAYLOR HINMAN, 

Defendant. 


72-CR-1319 


x 


United States Courthouse 
Brooklyn, New York 


March 6, 1974 
1:00 o'clock p.m. 


n o f o r o: 


HONORABLE JACOB MISHLER, CHIEF U.S.D.J. 


MICHAEL riC07,7I 
OFFICIAL COURT Rl'Ror.TI’R 





Appearances: 


EDWARD J. BOYD V, ESQ., 

United States Attorney 

for the Eastern District of Mew York 

BY: ALVIN A. SCIIALL, ESQ ., 

Assistant United States Attorney 


LOUIS ROSENTHAL, ESQ., 
Attorney for the Defendant 


3 


11 

(A jury having been Sworn March 4, 1974, 
and instructed to appear at this time, the trial 
commenced as follows:) 

(The following took place'outside the pres¬ 
ence of the jury.) 

THE COURT: I won't be able to start this 
case for a few moments. They just gave me a very 
tall order next door. I want to bring the jury 
in and explain to them that I won’t be ready to 
start for a while. 

MR. SCHALL: At this time, your Honor, I 
was going to mark 3500 Material. 

THE COURT: We will have to do that a 
little later. 

Seat the jury. 

(The jury is in the jury box.) 

THE COURT: I called you in only to tell 

you — 

THE CLERK: There is one more juror com¬ 
ing. 

THE COURT: All right. 

(The entire jury is now in the jury box.) 

THE COURT: I called you in to tell you 
that I can't start this trial as scheduled be¬ 
cause I am completing another matter in the other 



4 
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courtroom. That's why you are in this jury room. 

I am off schedule. I was hoping for the best, but 
the best seldom occurs. 

I am going to ask you to excuse me. I 
don't know how long it will take. It will prob¬ 
ably be no more than ten minutes. But I don't 
know when I will be called back to the other 
courtroom again. You will have to excuse me for 
my improper scheduling, but I will get back as 
soon a3 I can. 

(A recess wa3 taken from this trial at 
this time.) 

TIIE COURT: All right. 

MR. SCHALL : Your Honor, before we seat 
the jury, I would like to take care of a few pre¬ 
liminary matters. 

THE COURT: We will have to wait for the 
Courtroom Deputy for that. 

MR. SCJIALL: Before, I was going to be 
marking — 

THE COURT: We are going to have to rove 
fast today. 

MR. SCIIALL: Before wo mark the 3500 Mater¬ 


ial, I want to bring to your attention two matters. 
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Pirst of all, there will bo testimony in 
this case by the Government's witnesses, at least 
ono of them, relating to the case, an informant — 
This informant is no longor within the control of 
the Government. He was attempted to be reached 
in January. Since then, the Government ha3 sought 
to reach him. 

I am prepared to make available to Mr. 
Rosenthal, counsel for the defendant, the inform¬ 
ant's name and last-known address. 

•TIE COURT: I thought you said he was go¬ 
ing to give testimony? 

MR. SCHALL: No. 

THE COURT: He will not give testimony? 

MR. SCHALL: Ho. No informant will be 
testifying. 

THE COURT: All right, give us the name and 
address. 

MR. SCHALL: This is his name and last- 
known address — 

THE COURT: For the record. 

MR. SCHALL: It is Mr. Saviero Mastronardi. 
And his last-known address was R.D. 2, Milton, 

Hew York. I would like to have it noted for tho 
record I did speak to Mr. Rosenthal about this 
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previously/ and there was no initial request for 
it. 

THE COURT: When did you speak to him? 

MR. SCHALL: Outside the courtroom, before 
we began the trial now. 

TIIE COURT: When did any Government Agent 
last contact the informant at that address? 

MR. SCHALL: I don't know when contact was 

« 

made at the address. I do know the Agents have 
tried in person to physically contact him in Jan¬ 
uary and were unable to do so. And since that 
time, tried to contact him through the New York 
State Police. The informant was most recently 
working with the New York State Police. 

MR. ROSENTHAL: I would like to know if 
he is also known a3 Mel, and John Biconi? 

MR. SCHALL: Let me just check on that, 
your Honor. Excuse me. 

(Pause.) 

MR. SCHALL: He is, to the knowledge of 
the Government, known as Mel. The other name, 
we aro not awaro of. 

THE COURT: Anything else? 

MR. ROSENTHAL: One other matter. Mr. 
Schall called to my attention on Monday that 


part of the evidence in this case — one of the 
bags of heroin that was seized at the airport 
was also used in a prosecution in Texas against 
a man who supplied the heroin to the jaan who 
brought the heroin into Jew York. That prosecu¬ 
tion, according to Mr. Schall, was dropped after 
the case started in Texas. 

The defendant was not the defendant Hinman. 
And I do believe this should be called to the 
attention of the jury because — 

THE COURT: That the prosecution was dropped? 

MR. ROSENTHAL: No, that it was not Hinman. 

THE COURT: Why should that even come into 
the case? 

MR. ROSENTHAL: For this reason, I believe 
the Government will try to show Hinman was the 
mastermind behind the scene. He was not arrested 
at the airport — 

THE COURT: The only reason for testimony 
coming in that Texas had anything to do with this 
is that — is the need for the Government to prove 
custody. All they need do is say it went down to 
Texas and was brought back by the FUI Agent, and 
was the same evidence that was seized. 

If you ask questions about. Was it used 
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in a trial down in Texa9, I am going to permit you 
to show that it was not this defendant. You can't 
introduce a subject and indicate to the jury that 
somebody was found Not Guilty# or the.Indictment 
was dismissed in Texas. 

MR. ROSENTHAL: I except. 

THE COURT: On that theory# do you syy you 
can show this was used in another trial? 

MR. ROSENTHAL: The Government picked an¬ 
other man in Texas. It was a Mr. Seaman who brought 
the heroin into Hew York. The 9ame man could have 
been — I am telling the Government how to prose¬ 
cute, but in this Indictment, they could have 
prococuted as a possible cc-conspiratcr tho other 
man — It was a man different from the man prose¬ 
cuted in Texas for the heroin which the defendant 
is being prosecuted for. 

THE COURT: You want to prove the Govern¬ 
ment started against someone and dropped it, and 
decided to prosecute this fellow? 

MR. ROSENTHAL: I am saying they had another 
defendant in Texas. For reasons best known to the 
Government# they droppod that case. 

THE COURT: I suppose if tho cross-examina¬ 
tion leads to it, you may ask the witness whether 




9 


17 

something was said that indicated that somebody 
else did it. But that is a lot different than 
your line of inquiry, and I am ruling — and this 
is a limited ruling now — you cannot, show that 
the Government started a prosecution and dropped 
it. 

MR. ROSENTHAL: Thank you. 

THE COURT: In the meantime, I have a jury 
that wants to listen to tapes. Suppose we do this, 
you go in there and ask Mr. Bergman how long it 
will take to find those tape3, and that may give 
me time to listen to at least one Opening in tills 
case. 

THE CLERK: Yes, your Honor. 

MR. ROSENTHAL: I take exception. 

THE COURT: To what? 

I ruled only that you cannot ask a witness 
whether the Government pxococuted — What was the 
name of the folio*.;? 

MR. ROSENTHAL: I don't know. 

TIIL COURT: Do you? 

MR. SCHALL: James Duran. 

THE COURT: Whetlier they didn't prosecute 
James Duran, and whether they didn't drop the 
prosocution. That doesn't mean you can't try to 


V 
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show that Mr. Duran was the one who did it, and 


not this defendant 

. That is entirely different. 


MR. SCHALL: 

Your-Honor, if I might state 


in that connection 

, it is the position of tho 


Government that the Texas prosecution is not rel¬ 


evant to tho determination to be made in this 


case. 



THE COURT: 

Mark this stuff. 


THE CLERK: 

Yes, your Honor. 


MR. SCI1ALL: 

I hand over, and I would also 


like to file with 

the Court, a stipulation whicn 


has been agreed upon between myself and Mr. 


Rosenthal, and also the Government's Request to 


Charge. 



THE COURT: 

Mark it all. 


THE CLERK: 

All right. 


MR. SCHALL: 

The first one, a report of 

1 

Agent Joseph Salvemini, dated 11/1/72. 


THE CLERK: 

Consisting of two pages? 


MR. SCHALL: 

Yes • 


THE CLERK: 

So marked, Government’s Exhibit 


1 for identification. 


MR. SCHALL: 

This is 3500. 


THE CLERK: 

Right. Next? 


MR. SCHALL: 

This is 3500-1. 


Government's Exhibit 1 will be different. 

THE COURT: Let the Clerk do his own mark¬ 
ing. 

MR. SCHALL: Second, Report of^Mr. — 

THE COURT: I'm sorry. I've got a jury 
waiting. We will have to atop this now. 

(A recess from this case was taken at this 
time while the Judge attended to another matter.) 


(continued on next page.) 






x 


i\ 
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(At 2:10 o'clock P.M., the trial proceeded.) 

(The following occurred without the pros- 
ence of the jury.) 

THE COURT: We will seat the Jur Cher 

I will allow you to read it into the t 

MR. SCHALL: Thank you. 

(The jury then took its place in the jury 

box.) 

THE COURT: Well/ for today, you may find 
that the trial is disrupted for a lot of recesses, 
but we cannot help it. After today, it will run 
smoothly, I ara sure. 

I thirtk we are going to have road a stipu¬ 
lation which the parties have entered into, a 
stipulation of facts. 

MR. SCHALL: (Addressing the jury) United 
States of American against Edward Taylor Hinraan, 
Frank J. Seaman and Daniel John Homen, defendants. 

"It is hereby stipulated, consented to” 

THE COURT: The stipulation was only between 
the United States and the defendant Hinmnn; isn’t 
that correct? 

MR. ROSENTHAL: That is correct. 

MR. SCHALL: That is correct. 

THE COURT: Only between the United Staton 
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and Hinraan. 

Go ahead. 

MR. SCIIALL: (Addressing the jury.) "It 
i8 hereby stipulated, consented to,'and agreed, 
by and between the undersigned that Government 
Narcotic Exhibits have been made known to counsel 
for the defendant Edward Taylor Hinraan, and have 
remained in the exclusive custody and control of 
the Drug Enforcement Administration, formerly 
known as the Bureau of Narcotics and Dangerous 
Drugs, from the time of their receipt, as will be 
testified to, until their production in court; 

"And it is hereby stipulated, consented 
to, and agreed, by and between the undersigned 
that the Government does not have to prove the 
chain of custody with respect to the above-doscribed 
Exhibits." 

The stipulation is dated, Brooklyn, New 
York, March 6, 1974. 

"Edward J. Boyd, V, United States Attorney, 
Eastern District of New York, by Alvin A. Schall, 
Assistant United States Attorney,"and it i3 also 
cigned by Mr. louio R. Rosenthal, attorney for the 
defendant Edward Taylor Hinman. 


Thank you, your Honor 
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MR. RQSEHTH/iL: So stipulated. 

T11E COURT: All right. 

Mr. Schall, will you please Open to the 

jury? • .... 

MR. SCHALL: Thank you, your Honor. 

OPENING STATEMENT BY MR. SCHALL: 

MR. SCHALL: May it please the Court: 

Madam Foreman; Ladies and Gentlemen of the 

Jury: 

Learned counsel for the defendant; 

And Honorable Judge Mi3hler: 

My name i 3 Alvin A. Schall, and I am on 
Assistant United States Attorney nere in the Lastem 
District of New York. I will be trying this case 
for the Government. 

At the outset, I would like to introduce 
to you the gentleman who will be seated witn me 
during the trial, at counsel table, seated nearest 
to mo, he is Mr. Jamas Pnscarella, and he is also 
an Assistant United States Attorney in this District. 

Seated down at the table near the entrance 
to the courtroom is Special Agent Josepn Salveruini 
of the Drug Enforcement Administration. 

I would simply like to Open by thanking you 
in advance, Ladies and Gentlemen, for the care and 
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attention which I know you will devote to your 

\ 

deliberations in this matter. 

I think that it is helpful for ? .the jury to 
think of the Opening Statement in a case like this 
as providing them with a broad and general outline 
so that when testimony is presented# and evidence 
is presented, it can be anticipated hopefully more 
easily and readily understood. 

Before going on and providing you with this 
outline, I would simply like to note certain tilings 
The evidence in this caso comes from the 
testimony which you will hear frcra witnesses from 
this witness stand, and it also come3 from other 
material which i3 offered into evidence, and ac¬ 
cepted by the Court as evidence. 

Now, what I say to you now in these Opening 
remarks and in ny Summation, and what counsel for 
the defendant says in his Opening remarks, and in 
turn in his Summation, these statements are not 
evidence, and they should not be considered a3 
such in any way. In fact, I would say to you that 
if at the end of the case you don't find that what 
I have said is supported by the evidence, if you 
don't find what I have said in my Opening state- 
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nsent and i.n ray closing Summation, you don't find 
it is supported by the evidence, you should then 
in fact reject ray remarks. . 

In addition, I would ask you to listen care¬ 
fully to all of the testimony in this case, and 
to observe carefully all the Exhibits which are 
introduced into evidence in this case. 

This is an important case: It is important 
for three parties, the Government of the United 
States, the defendant, Mr. ilinman, and also, for 
you as jurors, because as citizens of this country, 
you arc participating in tho criminal justice 
system, and it is important that you have that 
opportunity to participate in that system. 

I have* mentioned to you briefly tho natter 
of evidence, and I am now going to tell you what 
I expect the Government will show by the evidence 
in this case. 

Ladies and Gentlemen: 

In this case, I expect that we, the Govern¬ 
ment, will show by the evidence that the defendant 
Edward Taylor Hinir.an knowingly and intentionally 
conspired with ethers to txjsseos and distribute 
a quantity of heroin in violation of tho laws of 
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the United States. 

I ask you to keep this in mind, this is 
the central issue in the case, and .the issue for 
you to consider in your deliberations: 

Did in fact thi3 nan knowingly and inten¬ 
tionally conspire, as is charged in the Indict¬ 
ment? 

The Government's case will be presented 
through four witnesses: 

The first witness you will hear will be 
a forensic chemist of the Drug Enforcement Admin 
istration, a gentleman by the name of Edward 
Manning. 

Mr. Manning v/ill testify as to the chemical 
analyses which he performed on two separate quanti¬ 
ties of white powder, and the Government expects 
that he will 3tato in hi3 testimony that he found 
the substances to contain heroin. 

The second witness whom you will hear speak 
on the Government's case and testify for the Govern¬ 
ment, will be Special Agent Joseph Salvemini, whom 
I have already introduced to you as a Special Agent 
of the Drug Enforcement Administration, and he will 
testify in this case as to his activities in the 



26 


18 


Opening - Mr. Schall 

investigation involved in an undercover capacity. 

Agent Salvemini will first testify as to 
a meeting which he had with the defendant, Mr. 
Hinman, on October 30, 1972, and he will testify 
as to conversations and discussions which took 
place during that meeting, in which we expect to 
prove that narcotic transactions were discussed. 

He will also testify as to the receipt at 
that meeting from the defendant Mr. Hinman of a 
sample of white powder, and we further expect to 
prove, as I have indicated, Ladies and Gentlemen, 
that this white powder was analyzed for, and in 
fact contained, heroin. 

Agent Salvemini will further testify as to 
conversations he had with the defendant, Mr. Hinman 
over the telephone, and we expect to show that these 
conversations involved discussions of heroin trans¬ 
actions . 

You will also hoar testimony from Agent 
Salvemini as to a meeting he had, and telephone 
conversations lie had, with another conspirator in 
thi 3 case, an individual by the name of Mi. Frank 
J. Seaman. Agent Salvemini will testify as to 
discussions which took place with respect to heroin 
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transactions at that time. 

Finally, also, Agent Salvenini will testify 
as to receipt of a quantity of heroixi,at the 
Laguardia Airport on December 12th, 1972, in this 
District, a receipt of a quantity of heroin from 
two individuals, the individual by the name of 
Frank J. Seaman and an individual by the name of 
John Homan, and we expect to show by the testimony, 
Ladies and Gentlemen, that this receipt was a 
culmination of the conspiracy of which the defend¬ 
ant Mr. Hirunan, we will show, was a part. 


R2 fls 
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And finally, you will hear testimony from 
two additional witnesses for the Government, first. 
Special Agent Richard Techier of the Drug enforce¬ 
ment Administration, and secondly, Agent Frank 
DiCarlo, also a Special 7\gent of the Drug Enforce¬ 
ment Administration. These two gentlemen will testify 
as to their surveillance activities and the various 
observations which they made in the course of their 
investigation into this case. 

Finally, at the conclusion of the Government's 
case, and after the defense na3 presented its case, 
it will be my duty to come again before you and 
give you ray final Summation remarks. At tnat time, 

I expect to say to you, and expect to request you 
to find the defendant Guilty as charged in tae 
Indictment, on the basis of the evidence which we 
will have presented in this case. 

Further, before retiring and letting trie 
facts and testimony speak for themselves, 1 would 
tsk you to bear tv/o things in mind: 

One, at; I .have stated initially, consider 
j11 oi Lhe evidence carefully, and listen to all 
of the testimony carefully; 

fecomily, 1 ask you to be fair, to be fair 
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above all to the defendant, Mr. Hinraan, and be 
fair, above all, to the Government in this case. 

I submit, Ladies and Gentlemen^that if you 
do these two things, you will have performed your 
duty as jurors. 

I thank you. 

THE COURT: Mr. Rosenthal. 

OPENING REMARKS BY MR. ROSENTHAL: 

MR. ROSENTHAL: Your Honor; 

Mr. Scholl, Mr. Pascarolla; 

Ladies and Gentlciaen: 

My name in Louis Rosenthal. I represent 
the defendant Edward Taylor Hinnan, who is charged 
with a very serious crime. Because of this, I 
want you to remember your Oath and your promises 
when you were selected as jurors, that is, to 
listen very carefully to all the evidence that 
you are going to hear from the witness chair, to 
weigh it, and inost of all, to give the defendant 
a fair trial. 

The facts in this case will indeed speak 
for themselves. When you hear all the fuct3 from 
that witness stand, you will find that the defend¬ 
ant, Edward Hinman, did never, never participate 
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in any conspiracy to distribute drugs, and you 
will find that tho defendant Edward Hinnan inno¬ 
cent. • 

I thank you for your attention. 

THE COURT: Call your first witness, Mr. 

Schall. 

HR. SCHALL: Yes, your Honor. 

1 call Mr. Edward Manning. 

THE COURT: Is he in the witness room? 

MR. SCHALL: Yes, he was. 

E D W A R D MANNING, called as a witness on 
behalf of the Government, having been duly Sworn 
by the Clerk of the Court, testified as follows: 
DIRECT EXAMINATION 
BY MR. SCHALL: 

Q Mr. Manning, I would just ask at the outset 

that you please speak up so that nil members of the jury, 
oven those at tho. far end of the jury box, can hear wnat 
you cay. 

A Yes, sir. 

0 Thank you. 

'..’hat is your occupation? 

A I am a forensic chemist. 

o By whom are you employed? 
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A I am employed by the Drug Enforcement Admin¬ 

istration . 

0 Would you please describe for td)e members of 

the jury the nature of your work. 

A Yes, I analyze substances that come into the 

laboratory to determine whether or not they contain a 
Controlled Substance, and if necessary, I testify as to 
those findings in court. 

Q For how long have you been doing this typo 

of work? 

A Approximately two years, three months. 

q And what specialist training, if any, in con- 

nection with this work have you received from the Drug 
Enforcement Administration? 

A Yes, sir. 

q When I first joined the Drug Enforcement 

Administration, then known as the bureau of Narcotics and 
Dangerous Drugs, I received six months intensified train¬ 
ing. 

0 And what is your academic background? 

A I have a bachelor of Science in Chemistry 

from the Colloge of Santa Fe, and I received that in 1971. 

0 Mr. Manning, you testified a minute ago 

that you performed analyses on substances, on suspected 
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drugs, approximately how many of these analyses have you 
performed? 

A Approximately 1,0 00. - ... 

THE COURT: I find the witness qualified 
as an expert to express an opinion as a forensic 
chemist. 


MR. SCHALL: Thank you, your Honor. 

THE COURT: That is ju3t a determination 
which I must make before the testimony is admiss¬ 
ible, and before you can consider it, but the weight 
to be given to the testimony is a natter solely for 
you. 

BY MR. SCHALL: 


0 Mr. Manning, at this time, I show you wnat 

ha3 been marked for identification as Government’s Lxhibt 
8, and I ask you if you would identify it. 

THE COURT: May I see the narking, please? 
THE CLERK: Your Honor, it has been narxsd. 
THE COURT: All right. 

Q Can you identify that? 

A Yes, sir, I can identify two of these su>. . t • 


of paper. 

0 Will you please toll us what they are? 

A Yes, sir. 
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This is a BUDD Form 7, which is a summary 
of my analysis, at least the bottom part of it is the 
summary of my analysis of the substance, which I did an 
analysis on. 

0 I see. 

Thank you. 

MR. SCIIALL: Your Honor, I now request that 
these two envelopes be marked for identification 
as Government's Exhibit 10. 

THE CLERK: So marked, Government's Exhibit 
10 for identification. 

BY MR. SCHALL: 

Q Mr. Manning, I now show ycu these two envelopes 

which have been marked for identification as Government's 
Exhibit 10, and a3k you to please examine them. 

(The witness then perused the envelopes.) 

0 Can you please tell us what this Exhibit is? 

A Yes, sir. 

Government's Exhibit 10 is two lock-sealed 
Evidence Envelopes, one of which has been opened, and the 
second of which is still in a scaled condition. 

0 How, would you please tell us how you can 

identify this Exhibit? 


A 


Yes, oir 
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Both of these lock-sealed Evidence Envelopes 
contain my signatures on the back. 

0 Now, before going any further, would you 

please explain, Mr. Manning, for the benefit of the members 
of the jury, what exactly you mean when you say a lock- 
sealed envelope? 

A A lock-sealed envelope is constructed in 

such a way that it cannot be opened once it has been 
sealed without somebody being able to detect that it was 
opened. 

Q Are both of those envelopes in a lock-sealed 

condition? 

A No, sir, one is. 

0 Would you please at this time hold up and 

show the members of the jury the envelope which i 3 still 
in a lock-sealed condition? 

A Yes. 

(Witness then indicated.) 

0 I now ask you to please open the envelope 

and break the seal and remove any contents which you may 
find inside. 

(The witness did as requested.) 

(An item was then handed to Mr. Schall.) 


MR. SCHALL: 1 would not ask that this 
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small package removed from Government's Exhibit 10 
be marked for identification as Government's Exhibit 
10-A. 

THE CLERK: So marked, as Government's Exhibit 
10-A for identification. 

BY MR. SCIIALL: 

Q Mr. Manning, I now show you what has been 

marked for identification as Government's Exhibit 10-A, end 
ask you if you would please examine it. 

(The witness then examined and opened the 
packet.) 

Q Will you please toll us if you are able to 

say what Government's Exhibit 10-A is? 

. A Yes, sir, Government's Exhibit 10-A is one 

glassine envelope, and a smaller packet, which looks like 
a cellophane containing a white powder. 

Q And how are you able to identify this same? 

7v My initials anpear on thc»-glassine envelope. 

a ^ * 

0 Now, did you have occasion in the course of 

your duties to perform a chemical analysis of the contents 
of this smaller envelope? 

A Yes, sir, I did. 

0 Now, did you obtain results from this analysis? 

A Yes, I did. 
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Q Would you please tell us what, if any, those 

results were? 

A Yes, sir. • 

The results of my analysis on the material 
inside this plastic bag were that it contained a Controlled 
Substance, namely, two Controlled Substances, heroin, cocaine 
and it also contained starch and sugar. 

The heroin was calculated as the hydrochloride 
salt, and the strength of that was 14.9 percent. 

The cocaine also calculated as a hydrochloride 
salt was 2.18 percent. 

0 I 3ee. 

How, would you please just tell the members 
of the jury what you did with Government's Exhibit 10-A 
after you were finished witn your analysis? 

A Yes, sir. 

Upon completion of my analysis, I placed this 
packet into Government's Exhibit 10-A, the lcck-sealed 
Evidence Envelope, and scaled it, and then brought it to 
the vault for safe-keeping. 

0 I see. 

I would now as); you, Mr. Manning, to place 
these on the side here. 


at 


Manning - direct. 

MR. SCHALL: I now offer into evidence 
what has previously been marked for identifica 
tion as Government's Exhibit 10, and^lso 10-A 

(continued on next page.) 
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MR. ROSENTHAL: No objection. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit 10 and 10-A, 
previously marked for identification, are now marked 
in evidence. 

MR. SCHALL: I would now ask that these four 
envelopes be marked for identification as Govern¬ 
ment's Exhibit 11. 

THE CLERK: So marked, for identification. 

(So marked.) 

0 I now show you what has been marked for 
identification as Government's Exhibit 11, and ask you to 
please examine it. (Handing to witness.) 

0 (continuing) What is Government's Exhibit 

11 ? 

A Government's Exhibit 11 if four lock-sealed 

Evidence Envelopes, three of which are in on opened condi¬ 
tion, and one envelope is still in a sealed condition. 

0 How do you recognize Government's Exhibit 11? 

A My signature appears on the back of all these 

envelopes, sir. 

Q Mr. Manning, I would ask that you please 

refer to one of these envelopes as being the lock-sealed 
condition. I ask that you new please break the seal on 
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that envelope and open the envelope and remove the contents. 

(Witness complies.) 

MR. SC11ALL: I would now request the contents 
taken from Government's Exhibit 11 for identification, 
now be marked as Government's Exhibit 11-A for identi¬ 
fication. 

THE CLERIC: Go marked for identification. 

(So marked.) 


0 I would now ask you to please examine what 

has been marked for identification as Government's Exhibit 
11 L. (Handing to witness.) 

A (Witness complies.) 

0 What is Government'3 Exhibit 11-A? 

A Government's Exhibit 11-A is two clear plas<_i«- 

bags, one of which contains a white powder. 

0 How are you able to identify that? 


A My initials appear on both plastic bags. 


q Now, did there come a time in the course of 

your work when you performed a chemical analysis of this 
substance you have identified as a white powder? 

A Yes, sir. 

O Did you obtain from that analysis results? 

A Yes, sir, I did. 

What were the results of that analysis? 


p 
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A Yes, sir; Government's Exhibit 11-A was 

found to contain cocaine hydrochloride, sugar and starch, 
the percentage of cocaine hydrochloride was-r20.67 percent. 

0 Were you able to determine anything else 

from your examination of this substance? 

A I also determined that there was starch and 

sugar present, also, sir. 

Q Were you able to, in the course of your 

examination, determine anything further? 

THE COURT: Could you give us weight? 

THE WITNESS: Yes, sir, I gave the percentage. 

I did not give the weight. I'm sorry. The net 

weight of the powder in this package was 161.0 grams. 

MR. SCHALL: I beg the indulgence of the 

Court for a moment, your Honor. 

Q Mr. Manning, you've stated that the substance 
which has been identified, marked for identification as 
Government's Exhibit 11-A was cocaine. I would ask you if 
possible to refresh your recollection by examining your 
reoort. 

A Did I say cocaine? If I did, I'm sorry. It's 

heroin hydrochloride. 

0 I see. What did you do with this substance 

when you had finished your identification of it? 
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A Yes, sir; when I completed my analysis of 

the Government's Exhibit 11-A, I sealed it, and placed it 
within a lock-sealed Evidence Envelope, ahd^roturned it to 
the vault for safe-keeping. 

Q I havo one further question for you, Mr. 

Manning. Would you please tell tho members of the jury 
approximately how many grams there are to an ounce? 

A Approximately 28, sir. 

MR. SCHALL: Your Honor, I have no further 

questions of this witness. 

CROSS EXAMINATION 
BY MR. ROSENTHAL: 

Q Mr. Manning, how do you determine, or how 

do you test this white powder to determine what is in it? 

A I do four qualitative tests and one quanti¬ 

tative test. 

a 

Q What does that mean? 

A It means I do a series of color and crystal 

tests, followed by two chromatography tests, and infru-r*d 

Do you use any controls? 

Yes, sir, all my tests are done undor controls. 
Explain tho controls, please. 

With reference to which test? 


analysis. 
0 
A 

0 

A 
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Q Well, what do you do first? 

A I weigh the substance, sir. 

0 After that? ' 

A Then, working in an area, I proceed to do 

color tests, taking a small portion, a sample, and test¬ 
ing it with specific reagent to determine whether or not 
I would get a color. 

0 That concerns the use of chemicals on the 

suspected drug; isn't that correct? 

A Ye8, sir. 

0 Do you use, or often tQ3t these chemicals 

that you use? 

A Yes, sir, on a periodic basis, they are all 

tested. 

0 How often? 

A Couldn't give you a definite time, sir. I 

would say approximately once a month I test them with 
Controlled Substances that we have. 

Q You mean a standard — 

A Standard. 

Q Did you over U3e a blank? 

A On our spot plates, where the thing if dona. 

I u 3 o one area that’s blank. In other *»oi. .s, to see what 
the regular tests would give without Controlled Substances. 
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0 Do you ever run your chemicals, reagents, 

through a blank, through white powder, or any powder that 
you know does not contain any drugs? * -*i. 

A Yes, sir, on substances that I've determined 

contain no Controlled Substance, I have gotten negative 
results. 

0 How often could you do that? 

A That would depend upon the samples. 

Q Govt.'nment's Exhibit 10-A in evidence, that's 

a small packet that you examined first? 

A Yes, sir, it's on the prosecution's — 

(indicating). 

0 Is this the packet you examined (indicating)? 

A Yes, sir. 

Q This is how you received it except in a big 

envelope (indicating)? You received it in a big Evidence 
Envelope? 

r 

A Yes, I received it in a big bvidance Envelope. 

Q Could you tell me how much this weighs in 

ounces? 

A Could I sec iay report, please? 

(Document handed to the witness by Mr. Schall.) 

A Yus, sir, the net weight of that was .‘jO grams, 


converting that to ounces, that -would bo approximately .03 
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ounces. 

0 .03 ounces? 

A Yes, sir. * 

THE COURT: Is that about a third of an ounce? 
THE WITNESS: No, sir, it's 3/100ths of an 

ounce. 

THE COURT: 3/100ths. 

0 3/100ths of an ounce; in oth*r words, divide? 

THE COURT: Did you say 9 grams? 

THE WITNESS: No, sir, .9. 

THE COURT: Not a full gram? 

THE WITNESS: That'3 correct, sir. 

THE COURT: I see. 

0 If we divide an ounce into 100 parts, this 

would consist, the total weight, would make three parts, 

3/100ths of an ounce; is that correct? 

A Yes, sir, if I had an ounce of th at substance, 

and divided that, that would be approximately correct. 

Q Wnat was the heroin content of this? 

A 14 percent of the .03 grar. 13 . 

0 Could you telx us in ounces? 

A Approximately a 10th, or a little more than a 

10 th of what I said, .003, or .004. 

0 Would that bo approximately one 3/1000tns of 
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an ounce? 


No, 3/1000ths. 

3/1000ths? -* 1 '* 

Correct. 

That is the drug content of this Exhibit 


10-A in evidence? 


No, sir, also another Controlled Substance 
What else? 

Cocaine. 

How much cocaine? 

In ounces, sir? 


Yes. 


.0003. 

Do you know the value, the street value of 


this (indicating)? 


A No, I can read it off — 

I 

Do you have your report in front of you? 
Would that refresh your recollection? 

A Not as far as the street value. I can tell 

you what the Agent determined it was worth. 

A I'm not asking you to do that. 

MR. ROSENTHAL: No fur tiler questions. 

THE COURT: Anything further, Mr. Schall? 
MR. SCHALL: No. 





THE COURT: You may step down. 
(Witness excused.) 
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THE COURT: Your next witness? 

MR. SCHALL: Special Agent' J&seph Salve.uini . 
JOSEPH P. SALVE II IN I, called as a witness^ 
after having been first duly Sworn by the Clerk of 
the Court, assumed the witness stand and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. SCHALL: 

0 Agent Salvemini, as I mentioned to Mr. Manni 

I request at the outset you speak up clearly, distinctly, 
30 that all of the members of the jury can hear your testx 
mony. 

A Yes, sir. 

0 Sir, by whom are you employed? 


A I’m employed by the United States Department 

of Justice, Special Agent for the Drug Enforcement Admin¬ 
istration . 


0 . 
A 
0 

employed as 


Ehat capacity are you so employed? 

I do mainly undercover work. 

For how long a period of time have yoa Ooen 
an Agent? 


A Approximately six years. 

n Basically, for the benefit of the r»*iu»ars 
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of the jury. Agent Salvemini , what are your duties as a 
Special Agent in the Drug Enforcement Administration? 

A The enforcement of the Narcotics Laws, 

Federal Narcotics Laws. 

Q I direct your attention to the afternoon of 

October 30th, 1972. Were you at that time acting in the 
performance of your duties as a Special Agent? 

A Yes, sir, I was. 

Q Where were you at that time? 

A At approximately 5:15 in the afternoon, I was 

at the Market Diner, in Manhattan, located at 43rd Street 
and 11th Avenue. 

Q Who else was present at that time? 

A Present at that time was a confidential Bureau 

informant and an individual that the informant introduced to 
me as Teddy. 

Q Agent Salvemini, would you please, to the best 

of your recollection, tell the members of the jury what took 
place sc that time? 

A Yes, sir. We were seated at a table in the 

Market Diner. I was introduced to Teddy, and Teddy and I 
had a conversation relative to my purchasing large quantities 
of narcotic drugs from him. 

At this time, Teddy told me he had some people 
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that were friends of his, and they were from San Antonio, 
Texas, and from the San Antonio-Austin, Texas areas. He 
told me his friends were dealing in large^quantities of 
narcotic drugs; specifically, he stated heroin, cocaine 
and marijuana. 

He stated that these people were securing 
or stashing these narcotics, drugs, in certain farms that 
they had rented in the Austin, Austin-San Antonio area. 

He told me at that time that he could provide me with up 
to a kilogram quantity of heroin through these connections 
of his from San Antonio-Austin, Texas, but it was his 
desire, his suggestion, that we first conduct a few smaller 
transactions until we got to know each other better. 

Q Agent Salvemini, what, if anything, did you 

respond to that? 

A I told him it was my preference, also, that 

we conduct a couple of smaller transactions, but I wanted 
a samp!2 of the quality of heroin and cocaine he could pro¬ 
vide me with before I conducted any transactions whatsoever. 

At that time, he indicated to me, he told me 
that he had a sample of heroin with him, and he would like 
to give it to mo, and did I know a place where we could go 
that he could give me the sample. 

q What did you do then? 
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A I said I did. I instructed him to follow 

me, and the informant remained at the table, and the 
defendant, the subject, Teddy, and I went^downstairs in 
the Market Diner, kind of like a Men's Room, I guess, a 
Ladies' Room down there, too, and phone booths. We went 
downstairs together, went into the Men's Room, and we 
waited a couple of minutes; some people down inside there. 


waiting for them to leave the Men's Room, and after they 
left the Men's Room, he produced a small plastic package, 
which he said contained the sample that was somewhat repre 
sentative of the quality of the narcotic drugs that his 
people from San Antonio had. He gave that to me. 

Q At this time. Agent Salvemini, I show you 


what has been marked as Government's Exhibit 10-A (handing 


to witness), lias been introduced into evidence, and ask you 
if you could examine this, please. 

A Yes, sir, I recognize it. 

Q r-mld you please tell us what that is? 

A This is the plastic package, white powder, 

that I was given by Teddy that afternoon in the Market Diner, 
and this is a small plastic bag that I put the package into 
myself. I initialled both the package and the plastic bag 
with my initials, and the date 10/30/72 appear on ttnv package 
q I see. Now, Agent Salvemini, you testiiied 
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that you got up, went into the restroom area of the diner, 
and received this small package from the individual that 
was introduced to you as Teddy. Could you~please tell us 
what happened after that? 

0 Well, I left the Men's Room, like a few 

seconds later. 

Teddy exited the Men's Room, also, and the 
two of us went back upstairs to the main area of the diner. 
We went and sat back down at the table. 

At that time, a further discussion ensued, 
and Teddy asked me for some money for the heroin that he 
had given me, and I told him that it wasn't my policy to 
give anybody any money when we were talking about much 
larger quantities; that I considered him to be the seller, 
and me the purchaser of a large quantity of drugs, and this 
was merely a sample, and I wasn't going to pay him for it. 

I put my hand in my pocket and started to take 
the heroin back out to give it back to him. I said, "You 
can take it back if that's what you are talking about." He 
said, "No, no, everything is okay. Don't worry about it. 
It's my misunderstanding. I guess I'm not used to how you 
want to do business. That's all." 

0 Now, what, if anything, happened after this 

exchange? 
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A I told Teddy that I was going to check the 

sample out, and if it met my satisfaction, that I would be 
back in touch with him. I told him that'll Would get his 
phone number from the informant, and I would be back in 
touch with him if I was interested in making any purchases, 
any large purchases from him. 

0 What, if anything happened then? 

A As I recall it, I left the Diner and I went 

back to the Bureau headquarters, which was at 90 Church 
Street in Manhattan. At that time, I weighed, sealed and 
identified the evidence, and brought the evidence to the 
United States Chemist for analysis. 

Q Now, Agent Salvemini, you testified that you 

went to the Diner, and you were introduced to the individual 
by the name of Teddy who gave you this small package of white 
powder. I now ask you, Do you see today in the courtroom, 

do you see today the individual who was introduced to you as 
Teddy? 

A Yes, sir, the man I knew as Teddy is the gentle* 

man seated to my loft at counsel table with the brown sport 
coat and the long, light blond hair. We know him today as 
Edward Taylor Hinman. (Indicating) 

THE COURT: Let the record show the witness 

identified the defendant Edward Hinman. 
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0 I would also ask you at this time. Agent 
Salvemini, approximately how many of this type of under¬ 
cover investigations of this type have you "conducted? 

A I've participated in the hundreds of under¬ 

cover investigations. 

0 Have you had indications in the past to re¬ 

ceive samples of the type which you have testified to re¬ 
ceiving on October 30th? 

A Yes, sir. Many, many tiroes. 

Q Mr. Maiming, you've heard him testify as to 

the substance involved. Would you toll us from your exper¬ 
ience as an undercover Agent for the Drug Enforcement Admin¬ 
istration the approximate street value, the worth of this 
type of quantity of heroin? 

A Wholesale, as a person who would purchase it 

as a sample? This is not normally done. It would be about 
$10. Retail, if I was to sell that on the street, you can 

make 10, make five dime bags out of it, which would be $50; 

in other words, I could sell that for $50 if I cut it five 
times, separated it into five equal parts, sold it to five 
different people. 

Q Now, you've testified that this meeting took 

place on October 30, 1972. How would you describe in terms 
of street worth the quality of this sample which you received 
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was it average, below average, or above average for that 
time? 

A For that time, that was a very good sample 

for that time. It was high quality. 

Q Subsequent to the meeting which you've just 

described at the Market Diner, what further action did you * 
have indication to take in the course of your investigation 
in this case? 

A Sir, I had a telephone conversation with Teddy- 

MR. ROSENTHAL: I'll object to a telephone 
conversation unless we know how he made that conversa¬ 
tion, how he knows who was talking. 

THE COURT: The jury will understand that if 
it fails to find that the party on the other side of 
the telephone conversation was the defendant, to 1 

totally disregard it, but you may make that determina¬ 
tion from all the circumstances indicates, and I'll 

I 

allow it, subject to connection. If it's not con- 

I 

1 

nected, then just disregard it. 

Q Agent Salvemini, you have testified as to the 

meeting which took place in the Market Diner, and you've 
testified that you apparently made a phone call. Would you 
please tell us exactly what you did. 

A Yes. sir. 
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Q In connection with this phone call. 

A Approximately, I believe, it was two weeks 

after that I know it was on a Saturdays I had previously 
received a telephone number from my informant as a way of 
getting in touch with this Teddy that I had met who had 
given me this sample. Let me see if I can remember the 
phone number. I believe it was 569-9362. It was area 
code 703, which would put it in the Alexandria, Virginia, 
area. 

THE COURT: I'm going to have to suspend at 
this point. It will be probably for ten minutes. 

You may step down. 

(Recess.) 

12 fls (continued on next page.) 
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(The jury enters the courtroom.) 

THE COURT: Please be seated, Mr. Salvemini. 
(Witness resumes the stand.) 


DIRECT EXAMINATION * . 

BY MR. SCIIALL: (continued) 

THE COURT: We're ready to proceed. I think 
the last question brought forth a statement from the 
witness identifying the defendant as Teddy. Take it 
from the-.*, Mr. Schall. 


0 You were, shortly before the recess, testifying 

as to a telephone conversation. Agent Salvemini. WOuld you 
please continue. 

A Yes, sir. It was approximately to weeks later. 

I know it wa3 on a Saturday that I telephoned the defendant, 
Mr. Ilinman, at a phone number in the Alexandria, Virginia, 

area. ■‘■he number was area code 703. The number was 569-9862 
I believe it was. 


At that time, I spoke to Teddy. I said, "Is 
this Teddy?" He said, "Yes." I said, "This is Joey, Mel's 
friend from New York.' lie said, "Yes, I remember." I asked 
him how things were going. At that time he expected there 
was going to be a possibility that we would conduct the trans' 
action in the immediate future in terms of the way he was 
speaking that weekend, and he pressed ne for a phono numbei 
that he could call me back at. 
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He said, in a matter of hours notice, he would 
come up to New York and would bring narcotics, a quantity of 
heroin, with him. At that time, it was ttfi unspecified 
quantity. 

It being the weekend, I was reluctant to give 
him a phone number. I had the choice of giving the home 
phone number — 

MR. ROSENTHAL: Objection. 

THE COURT: Strike out "had a choice of giving 
him my phone number, which I didn't want to do." 

Tell us what you did do. 

A (continuing) I requested from him, after some 

discussion, and obtained a number that I could call him at. 

He instructed me to call him late that night, which I did. 

As I recall, again, the number was in the 
general Alexandria, Virginia, area, Washington, D.C. area. 

I called him late Saturday night, or early Sunday morning. 

I recall having set the alarm to wake up in the middle of 
the night to make the phone call, which I did. 

At that time, Teddy, the defendant llinman, told 
me that he still anticipated that he was going to be able to 
come up with the narcotics, and bring it up to New York at 
relatively short notice, and he again pressed for a phone 
number that he could contact me at. 


Salvemini - direct ' 

At that time, I gave him the name Joseph 
Scozzaro and an undercover Bureau number, telephone number, 
he could contact me at. . 


(continued on next page.) 
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0 And can you tell me what, if anything, took 

place next in the course of your investigation of this case? 

A Yes, sir. I believe it was-H>pproximately a 

week, or maybe a week and a half of so after the second 
telephone conversation I had with the defendant that I 
received a message that the defendant had called me at the 
undercover number, and for me to call him. 
u Q What did you do? 

A Yes, sir. I did call the defendant at the 

number I had been provided, and I spoke to him, and at that 
time he stated to me he was having some difficulty in getting 
the man from San Antonio to bring the heroin up to New York, 
and was still trying, and expected something to be forthcom¬ 
ing shortly. 

He pressed me to come to Washington, D.C., to 
meet with his people from San Antonio, and would introduce 
me to the people, and expected they might alleviate some of 
the problems. 

I told him I wasn't going to do that. He told 
me, if possible, he would go to San Antonio himself to try 
to work something out with them. 

0 Agent Salvemini, did you in fact go to Virginia 

a3 you testified you were requested you were? 


A 


No, I did not. Other arrangements were made. 
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Q What did take place next in the course of 

your investigation in this case? 

A December 7, 1972, again at jfcfce Market Diner, 

at approximately 11:30 in the morning, I met an individual 
by the name of Frank Seaman. 

0 Will you please tell us to the best of your 

recollection. Agent Salvemini, what, if anything, took place 
in the course of this meeting? 

A During the course of the meeting, I had con¬ 

versations with Mr. Seaman, and Mr. Seaman and I alone entered 
an undercover Bureau vehicle, and we proceeded down to lower 
Manahattan. In the course of our drive downtown, I had a 
conversation with Mr. Seaman. Mr. Seaman told me that he — 

MR. ROSENTHAL: Objection to what anybody told 
this Agent. 

THE COURT: Normally, usually, conversations 
with someone other than the defendant is not admiss¬ 
ible in the trial. Conversations with Mr. Seaman 
would normally not be admissible. What Mr. Seaman 
says cannot bind the defendant. 

There is an exception in conspiracies. The. 
Government charges a conspiracy here. A conspiracy 
has been described as a partnership in crime. Every¬ 
one who is a member of the conspiracy is an Agent 
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for every other Agent of the conspiracy. So 
will first have to make a determination be for 
may charge this against the defendant. The 

ment will have to prove beyond a reasonable d< 

» 

that a conspiracy existed on or about, and be 
the 30th day of October, 1972 and the 12th da 
December, 1972. That is the term of the con 
And that it existed for the purpose of dealin< 
narcotics, possessing and distributing narcot 

Now, if the Government proves a conspi 
existed, and proves that beyond a reasonable < 
and proves that Frank C. Seaman was a member < 
conspiracy, and if the Government also proves 
a reasonable doubt that this defendant knowiiv 
willfuly entered into the conspiracy, then wh. 
Mr. Seaman says during the term of the conspi] 
and :n furtherance of tae objectives of the c< 
which is to deal in drugs, in heroin, then it 
the defendant, and it is chargeable against n. 

If all oi' that is not shown, that the < 
acy existed, that it existed during the tine 
in the Indictment, that it existed for the pu] 
set forth -- in other words, to possess and ili 
drugs, that Mr. Seaman and Mr. ilinman vjere i .ei 
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that conspiracy, and it is not proven beyond a 
reasonable doubt, then disregard it. 

In the meantime, keep it figuratively in 
a cubicle of your mind. 

MR. SCHALL: Thank you, I would request the 
Reporter read back the previous question and answer. • 
THE COURT: Did you have a conversation with 
Mr. Seaman at the time that you were arriving in the 
automobile with him? 

TIIE WITNESS: Yes, sir. 

0 Could you tell us what was discussed in that 

conversation? 

A Well, before we got in the car, while standing 

outside of the Market Diner, Mr. Seaman told me he expected 
I was going to show him a quantity of money. He said, "Since 
you already seen I can handle my end of the bargain, already 
received a sample of what I can do," he indicated. When was 
I going to show him a quantity of money. 

We got into the undercover vehicle and started 
driving downtown, and as we drove downtow*', we continued our 
conversation. And at that time Mr. Seaman stated to me he 
had brought with him from San Antonie to the Washington, D.C. 
area a pound of heroin, which he had cut and made two pounds 
of heroin. lie had diluted it, and there were two pounds of 
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heroin. Of the two pounds, one pound had been sold, and one 
pound was presently in the possession of Teddy. 

And at that time, they would go back to 
Washington and obtain the pound, and bring it back. 

x stated I was unhappy with the sample, I 
was more interested in getting a quality package of narcotics 
than one right immediately. 

At the time, I remember we were under the 
West Side Highway and at Vesey Street, when he told me the 
package I would be receiving would be twice as good as the 
one he had sent me through Teddy. "Twice as good as the 
one I sent you through Teddy," were his words. 

We continued driving. I stopped in the vicin¬ 
ity of nis Honor's Bar, near City Hall. 


i.aat took place when you arrived at His Honor's 


Bar? 


A I narked the car, and the two of us went into 

the restaurant and ordered lunch. 

At that time, I left the restaurant and went 
outside and haJ a car parked on ^nn Street, a second car, 
and in the car was 315,000 ir. Government funds, which I 
obtained from the car, and I brought into the restaurant. 
And at that time I showed it to Seaman. 


And he didn't count 
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it, he examined it, and flipped through it, and returned 
the money to me. 

I exited the restaurant witfe. the money, and 
I turned the money over to another Agent waiting around 
the comer in the street. 

I had a conversation with my Supervisor, and • 
I told him I was going to go back into the restaurant and 
set up a quarter of a kilo of heroin transaction with Mr. 
Seaman. 

I reentered the restaurant and had a further 
conversation with Mr. Seaman, and during the course of this 
conversation, he told me what Mr. Hinman had told me previous 
to that, that his operation was using a bunch of rented farms 
in the San Antonio area to secrete large quantities of cocain 
marijuana, and heroin, to bring up to specifically New York, 
Washington, Alexandria, Virginia, and also Chicago. 

We had a further conversation, and we then 
the restaurant. We began driving Lack uptown to the 
Market Diner. On the way uptown, Mr. Seaman and I agreed on 
a quartor-of-a-kilo transaction, for which the price would be 
6 to $6500, the exact price to be determined by the ultimate 
price they would have to pay for it. 

I al3o asked Mr. Seaman at that time whether 
Teddy was bringing the package up. lie said, "No, I will be 
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taking care of this one." 

We continued up to the Market Diner, and Mr. 
Seaman exited my vehicle. I had provided him previously, 
on the way up, with an undercover phone number. The phone 
number I provided Teddy with. And we parted company. 

Q Subsequent to this meeting which you just 

described, what further action, if any, did you have occasion 
to take in the course of your investigation in this case? 

A Yes, sir. On the transaction that had been 

set up for December 11th, and on the morning of December 11th 
I believe the morning, I received an undercover call at the 
number I provided the defendant with. And it indicated that 
he was having some difficulty due to weather conditions in 
the San Antonio area. 

Q You stated that the number you provided tne 

defendant with, who did you mean when you said — 

A I should have saj.J both defendants. 

Q Thank you. Proceed. 

A I received a call from Mr. Seaman at that 

number, and he indicated there was some difficulty due to 
weather conditions in his obtaining the package. A storm 
in San Antonio. 

After a couple of other telephone conversa¬ 
tions, I calling him, and him calling me, he stated he was 
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in possession of the package fairly late in the evening, 
and was uncertain which flight he was taking up. Perhaps 
it would be best, I said, to wait until'the following day 
until he could — 

0 What date was it agreed he would fly? 

A The 12th of December, 1972. 

On the 12th of December, 1972, again there 
were a couple of telephone conversations. Finally, the 
defendant informed me he would be flying to New York on 
Eastern flight 2100 from San Antonio. 

Accordingly, I obtained $7,000 in Government 
money, which was again the price was going to be between 
6500 and $7,000, depending on what their cost would be 
for the trip and everything else, the quality, everything. 

I secured the $7,000 in Government funds, and 
I placed it in a locker in the Eastern Air Terminal. The 
2100 flight landed. Mr. Seaman got off the plane with anothe: 
individual subsequently identified as Daniel Homen. 

Mr. Homen went downstairs and obtained a suit¬ 
case, a blue suitcase, and gave it to Mr. Seaman, and Mr. 
Seaman and I went into the Men's Room at the TWA Terminal, 
and at that tine Mr. Seaman gave me approximately a quarter 
of a kilo of white powder, subsequently analyzed to bo heroin 
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0 Agent Salvemini, I now show you what has 

been marked for identification as Government's Exhibit. 11-A, 
and ask if you can identify that? I thinJTyou better watch 
out for it. 


A I identify it as being the package of heroin 

0 

that I obtained on December 12th at Laguardia Airport, and 
I identify it by my initials, and the date, 12/12/72, which 
appears on the package. 

I subsequently turned that package over to the 
Chemist's Office. 


MR. SCHALL: Your Honor, I now offer into 
evidence what has been previously narked for identi¬ 
fication as Government's Exhibit 11-A. 

MR. ROSENTHAL: I object to this as having 
no connection with the defendant in this case. 

MR. SCHALL: Your Honor — 

THE COURT: Don't say anything. 

May I have this witne s' testimony with refer¬ 
ence to that? 


('.Thereupon, the last question and answer were 
read by the Reporter.) 

THE COURT: Strike out the answer as not 
responsive. 


Can you identify it? 
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THE WITNESS: Yes. 

0 How are you able to identify it? 

A By ray initials and the date^hat appears on 

the package. 

T1IE COURT: When was that inscribed, your 
initials and the date? 

THE WITNESS: When I received it. 

TIIE COURT: That day? 

THE WITNESS: Yes. 

TIIE COURT: Did you do anything with it 
after you initialed it? 

TIIE WITNESS: Yes, sir, I delivered — Well, 
previous to delivering it to the Chemist, I secured 
it in a Bureau Overnight Evidence Vault, and obtained 
it the next morning and delivered it to the Chemist. 
Hut ic was initialed prior to putting it in the vault. 

I'R. ROSENTHAL: I object to it. It has no 
connection to the defendant on trial. 

THE COURT: Objection overruled, let it be 

marked, 


:r.ony is 
tioned 


Again, tno gucstion as to whether this to 3 ti~ 
admissible against this defendant is condi- 
upon the Oovernraent being able to prove beyond 


a reasonable doubt that a 


conspiracy existed, that 
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the object of the conspiracy was the possession and 
distribution of heroin. 

Mr. Seaman arrived at John £, Kennedy Airport 
on December 12, and if he was a member of the conspir¬ 
acy, if the Government proves beyond a reasonable 
doubt that this defendant knowingly and willfuly 
entered into that conspiracy, if the Government proves 
all that beyond a reasonable doubt, then the trans¬ 
actor , if it is shown to be in furtherance of the 
conspiracy, is chargeable against this defendant. 
Otherwise, it isn't. 

THE CLERXs Government 'b Exhibit 11-A, previ¬ 
ously marked for identification, now marked in evi- 
**** dence. 

THE COURT: We will stop at this point, and 
I am going to suspend for the day. I am sorry we 
had all these interruptions, but I am sure it will 
go smoothly tomorrow. 

Don't talk about the case with anyone. And 
when you reassemble tomorrow, don't talk about it 
then. When you reassemble tomorrow, come into the 
jury room adjoining courtroom 5, my jury room. If 
there are any last minute instructions, you'll get 
them, but I expect that's where you will be spending 
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your time during this trial. 

The jury is excused. Try to get here at 9:30 
or twenty minutes to 10:00. Register downstairs 
first, and after you do that, inunedia.tely come up. 

I . intend to continue this case promptly at 10.00 
o'clock. 

(The jury left the courtroom.) 

MR. SCTALL: I would just bring one point to 
your Honor's attention. I believe you stated, when 
you were speaking to the jury, it was J.F.K. Airport. 
I believe he testified it was Laguardia. 

THE COURT: I didn't hear what he testified 
to. My recollection was J.F.K. 

All right, you can make that correction. 

I will start promptly at 10:00 o'clock. 

You can put them on the record now. 

T/U; CLERK: In United States against iiinman, 
two-page ror’ort dated November 1, 1972, marked 
Government's Exhibit i for identification. 

A tv/o-page report dated Nover.tber 6, 1972, 
narked Government'o Exhibit 2 for identification. 

A one-page report dated November 27, 1972, 
narked Government's Exhibit 3 lor icentif ication. 

A four-page ronort dated IjCC cinber 7, 1972, 
narked Government's Exhibit 4 for identification. 
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Two-page report, dated December 7, 1972, 
marked Government's Exhibit 5 for identification. 

Four-page report, dated December 19, 1972, 
narked Government's Exhibit 6 for identification. 

Four-page report, dated December 20, 1972, 
marked Government's Exhibit 7 for identification. 

Four pages of Form BnD -7, marked Govern¬ 
ment's Exhibit 8 for identification. 

Grand Jury minutes of Agent Salvemini marked 
Government's Exhibit 9 for identification. 

Also, Government Requests to Charge, marked 
Court Exhibit 1 for identification. 

(All so marked for identification.) 

(A recess was taken at this time until 
March 7, 1974 at 10:00 o'clock A.M.) 
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THE COURT: I hope we don't have to interrupt 
too often. I will be in that courtrooa. If all the 
jurors ore here, I will continue the case there. 

I am going to ask tho Courtroom Deputy to check the 
jury roan and see if the jurors have cone in. Seat 
then, if they are. Make sure Mr. Schall is there. 

THE CLERK: Defendant UInman Request to 
Charge marked Court Exhibit 2 for Identification. 

T1IE COURT: Seat the jury. 

(The jury entered the jury box.) 

, TEE COURT: Good morning, ladies and gentle¬ 
men. A long tine a Scotch poet wrote, M The best 
laid plans of mice anl men oft gang aglay." 

As you can see, mine gang aglay. I hope we 
don't have the repeated number of disruptions we 
had yesterday. I will do the best I can. 

Mr. Schall. 

MR. SCHALL: Than): you, your Honor. 

JOSEPH P. SALVEMINI, rcBumeu and 
testified further 03 follows: 


DIRECT EXAMI’lATIOiJ 

BY MR. SCHALL (Continuing): 

0 Agent SaIvonini, I believe that when we 

broke yesterday you had testified that you received a 
quantity of a white substance from Mr. Frank Scaiaan and 
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Daniel Homan at LaGuardla Airport. Will you please tell 
us what if anything took place after that. 

A Well, immediately after my receiving the 

white powder, Z proceeded to where Z had locked the 
money in the wall safe, not a safe, but a luggage com¬ 
partment such as you find in an air terminal, and Z took 
the money out and gave the pre-arranged signal and the 
defendants were arrested. 

THE COURTS You mean Daniel Homan and 
Seaman were arrested? 

THE WZTNESSs Yes, sir. 

HR. SC11ALL: Your Honor, at this time Z 
would like to have marked for Identification as 
Government's Exhibit 12, this blue travel suitcase. 

THE CLERK: So marked Government's Exhibit 

12 for Identification. 

MR. SCHALL: Z would ask to have marked 
for Identification as Government's Exhibit 13 this 
small brown address book. 

THE CLERK: So marked Government's Exhibit 

13 for Identification. 

MR. SCHALLs Z have two particular pages in 
this address book which are paper-clipped and I would 
like to have those marked for identification 









Salvemini-direct 


66 


: 76 

respectively as pages 13-A and 13-B. 

The first page is the page in the address 
book under the heading of the letter"J. Z would 
ask that be marked for Identification as Govern¬ 
ment's Exhibit 13-A. 

THE CLERK: So marked. Government's Exhibit 
13-A for Identification. 

HR. SCHALL: I would also ask that the page 
under the heading "T" be marked for Identification 
as Government's Exhibit 13-B. 

THE CLERK: So marked Government's Exhibit 13-B 
for Identification. 

MR. SCHALL: Thank you. 

Q Agent Salvemini, I show you now what has 

been marked for Identification as Government's Exhibit 12 
and ask you to please examine it. 

A Yes, sir. 

Q Can you identify it? 

A Yes, sir, I can. It has my initials and 

the date on the top here. The suitcase which the quarter 
kilo of heroin was contained and seized from the defendant 
Seaman at the LaGuardia Airport. 

Q What did you do with the suitcase after you 


seized it? 
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A Z identified it with my initials and secured 

it in the Bureau Non-Narcotic Evidence vault. 

THE COURTS You say a quarter of a kilo. 

How many ounces if that? 

THE WITNESS! Z think approximately seven 

ounces, seven or eight ounces. 

Q Z would ask you now if you would please 

open the suitcase and reveal what the inside of it looks 
like. 

A At the present time it is empty. At that 

time it contained a quantity of clothes in addition to tho 
narcotics which were removed and handed to me. 

Q Thank you. 

I now show you what has been marked for Identification 
as Government'8 Exhibit 13 and aBk you to examine it. 

A Yes. 

Q Do you recognize it? 

A Yes, I do. I recognize it by my initials and 

the date, 12/12/72. 

Q Where are your initials and date in there? 

A They appear in several places prominently 

inside the cover. 

Q What is that item you are holding? 

A This is a phone book which Z seized from 
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the defendant Frank Seaman at the time we were processing 
hla at the Bureau office in Manhattan. 

Q I see* Mow* Agent Salveminl* I direct your 

attention to the page in the address book which has a 
paper cl*p on it and you will see this page on the back is 
marked Government's Exhibit 13-A. 

I ask you* if you please* to examine this page and 
tell us if you can identify it. 

A Z can. 

Q How can you identify it? 

A Again* it is part of this book and further 

has nj initials on the bottom and also on that page is the 
name — 

MR. ROSENTHAL: Objection. 

THE COURT: Objection sustained. 

Q X see. 

Would you please tell us how you can identify that 

page? 

THE COURT: You initialed it? 

THE WITNESS: Yes. 

Q Would you please* Agent Salvemini* examine 

the page. 

A Yes. 

Q Tell us what if any relevance to this case 
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you recognize on the page? 

MR. ROSENTHAL: Objection. 

THE COURT: Objection sustained. The 
defendant is objecting because you are asking tho 
witness to read from something not in evidence. 

Are you offering it? 

MR. SCHALL: Yes, I will be. 

THE COURT: The suitcase, is that 12, and the 

book — 

MR. SCHALL: Yes, your Honor. 

THE COURT: Any objection? 

MR. ROSENTHAL: Z would like to see it. 

THE COURT: Certainly, show it to Mr. Rosen¬ 
thal. 

(Pause.) 

MR. ROSENTHAL: Your Honor, I have the same 
objection as to the relevancy to the defendant 
Uinman. 

THE COURT: Objection overruled with the 
limiting instruction you must keep in mind the 
indictmant charges a conspiracy. How, this defendant 
wasn’t present at any time that the incident concern¬ 
ing which the witness just testified, the delivery 
of the valise and the seizure of the book. And it 
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can't be charged against this defendant, if you 
recall the limiting charge Z gave you yesterday, 
unless the Government proves beyond a reasonable 
doubt that the conspiracy alleged in tdie indictment 
in fact existed during the time and for the pur¬ 
pose charged. In effect, that Mr. Hinman and 
Mr. Seaman and Mr. Homan were in some kind of a 
narcotics deal. They must prove that the conspiracy 
existed at the time and for that purpose and that 
Mr. Seaman was a member of that conspiracy and then 
it must prove beyond a reasonable doubt that this 
defendant knowingly and wilfully entered into that 
conspiracy. 

Zf the Government proves all that, then 
whatever Mr. Seaman did during the term of the 
conspiracy and in furtherance of the objectives of 
the conspiracy is chargeable against this defendant. 

Now, the witness testified that there were 
narcotics in the valise. You determine whether it 
was in furtherance of the conspiracy. 

The witness testified that he found this 


address book. Now, it may not be considered by you 
unless you make a determination that the address 
book was part of the narcotics business that they were 
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in as charged in the conspiracy. 

Xf all that is not proved beyond a reason¬ 
able doubt, disregard. 

MR. SCUALL: Thank you, your honor. 

THE CLERKi Government's Exhibit — 

THE COURTt I'm sorry, did you say something? 

MR. ROSENTHAL: No, Judge. 

THE CLERK: Government's Exhibits 12, 13, 

13-A and 13-B, previously marked for Identification 
are now marked in Evidence. 

MR. SCHALL: Thank you. 

THE COURT: Turn it over to the Clerk, so 
he may mark it. 

Q Agent Salvemini, I now show you what has 

been offered into evidence as Government's Exhibit 13-A 
and ask you to please examine it and tell us if you 
recognize it. 

A Yes, sir, I do. 

Q How do you recognize it? 

A I recognize it as being a page in the book 

that I had initialed at the time I seized it from 
Mr. Seaman. It further has my initials on the bottom of 
this page. 


Q 


Directing your attention to that particular 
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page, what if anything is there on that page that you 
can recognize as being relevant to this case? 

A My undercover name* * . 

TIIC COURT: I sustain it as to form. Zt is 

for the jury to determine what is relevant. 

Q What is contained — 

A The name Joe Scozzaro, the undercover name 

I used during the course of this investigation, and the 
phone number 285-9632 which I recognize as my undercover 
number at the Bureau. 

Q I see. 

Directing your attention further. Agent Salvemini, 
to what has been offered in evidence as 13-B, I ask you 
to examine it and tell us if you recognize it. 

A I recognizo this page as being a page in 

this book which I Initialed and seized from Mr. Seaman. 

Q What is on that page? 

A The name Ted Ninenan, address 7208 Calamo 

Street, Springfield, Virginia, area code 703-569-9362. 
That is the same number I contacted Teddy at when I 
spoke to him about the narcotics deal we were going to 
conduct in New York. 


THE COURT: Did you want the jury to see that? 
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HR. SCHALLl Xaa. 

THE COURTS Give it to the Foreman and 
continue the examination. Don't talk to the jury. 

HR* SCHALL: I am sorry. 

THE COURTS If you want any instruction, 
aak me and I will be happy to give it to them. 

MR. SCHALLs Yes, your Honor. 

THE WITNESS s May I have some water, please? 

THE COURT: Yes. 

Q Agent Salvemini, what if anything did you 

* 

do with Government's Exhibit 13, what has been marked as 
Government's Exhibit 13, and offered in Evidence, after 
it was seized? 

A I placked it in a lock-seal evidence 

envelope and signed and sealed it and I secured it with 
the Bureau non-narcotics evidence custodian. 

Q At this time I would like to clear up one 

point which you stated in your testimony yesterday. 

You made reference to an individual in the course of 
your testimony by the name of Mel. I don't believe that 
you identified this individual. Would you please tell us 
who Mel is. 

A The informant I referred to during the course 


of my testimony 
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MR. SCHALL: Your Honor, Z have no further 
questions of this witness. 

THE COURT: Mr. Rosenthal, cross-examination. 
CROSS-EXAMINATION ^ * 

BY MR. ROSENTHAL: 

Q Agent Salvemini, this meeting on October 30, 

1972, which took place in the diner, how many people were 
at that meeting? 

A Physically present, myself, the informant 

Mel and the defendant Mr. Hinman. 

Q Who arranged that meeting? 

A I instructed the informant to bring the 

defendant to that location. You can say I arranged it. 

Q Had the informant called the defendant to 

your attention? 

A I don't understand. 

Q You had never met the defendant before that 

day? 

A No. 

Q How long did you spend with him that day? 

A I would say approximately 15 minutes. 

Q Fifteen minutes? 

A Yes, sir. 

THE COURT: That day being October 10th? 






Salvemini-cross 


85 


75 


THE WITNESSi October 30, your Honor, 1972* 

0 And this was in a crowded diner? 

A I don't believe the diner was so crowded, 

Q There were, a number of peopie^ln the diner? 

A There were other people. I didn't count them. 

Q The defendant you say arrived with the 

informant? 

A No, sir, I didn't say that. When I got 

there the defendant and the informant were both seated at 
a table on the Eleventh Avenue side of the diner. 

Z didn't see them arrive. 

(Continued on next page.) 
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A When I got there. Yes. 

Q Will you describe how the defendant was 

dressed? ' 

A Yes sir, as I can recall he had long blond 

hair, dark blond hair or light brown hair, a mustache, 
full straggly beard, I believe he was wearing a buckskin 
type jacket with the fringes hanging down. I believe you 
could say it is tan in color. 

I don't recall what the kind of pants he 
was wearing was but I recall the buckskin jacket. 

Q You spent 15 minutes with him? 

A That's an estimate, it might have been 12 or 

20 minutes. 

Q Now, you say you went downstairs to the 

basement of the premises? 

A Yes sir. There are restrooms there, men's 

and ladle's rooms and telephone booths. 

Q For what purpose? 

A For the defendant Mr. Ilinman to give me a 

sample of heroin. 

0 You went down there so other people wouldn't 

see you, is that correct? 

A Yes sir. 


0 


You say he asked you for money for that 
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sample? 

A Not at that time. When me returned to the 
table he asked me for money for the sample/^ - ‘ 

When he actually handed me the narcotics I 

.i 

placed It In my pocket and in a matter of eeconde I 

walked out of the men*. room and he followed me In a matter 
Of seconds after that. 

He never asked me In the men's room. After 

we walked up.tair. and eat back down, that'a when he 
asked me. 

0 You were In the diner with other people 
present? 

A We were seated at the table. 

Q You say he asked you for money and you 

thought this to be a little strange? 

A Under those circumstances, I had no authority 
to make an expenditure of monies so I gave them a story. 

I told him I wasn't going to pay for the 

sample. 

0 Then you reached into you pocket and removed 

the packet? 

A I reached into my pocket. It was a relatively 

small package. I concealed it in my hand. I started to pull 
out - I don't recall if I did - but the clear indication 
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was I was going to return the sample to the defendant. 

0 In view of everybody in broad view? 

A Yea. * 

Q After you walked downstairs to avoid being 

seen? 

A I don't know if you can determine it in broad 

view. We were seated at a table. There weren't 30 people 
standing over us observing us. 

Q This fellow Mel, the informant, what is his 

name? 


A 

Q 

you and Mr. 
A 

0 

addres? 

A 

0 

A 

0 

A 

0 

A 


Saviero Mastronardi. 

This name was supplied to me yesterday by 
Schall, is that correct? 

Yes. 

And his address was supplied, the last known 

Yes. I provided you with the address. 

You don't know where this roan is now? 

Right now I have no idea. 

You made efforts to reach him? 

I'm sorry? 

Did you make any efforts to reach him? 

During what period of time? 

Recently? Did you make any efforts to reach 


0 
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him for this trial? 

A Yes. 

Q You couldn't? 

A I was unable to contact him. 

Q This man ia a registered informant for the 

United States Government? 

A Yes sir. 

0 When is the last time you saw him? 

A I would say late last summer, late summer,1973 

0 Tell me the job of an informant with reference 

to this particular — 

A The job of an informant is to provide an 

introduction and vouch for a person who is going to purchase 
narcotics. 

In other words, someone without an informant, 
without a vouch, they are not cjoing to sell it. You might 
be a cop or another informant, God only knows. 

If you have an informant, he can say. This 
man is okay, I have done business with him. 

For that reason the defendant trusts you — 

0 How long did you know this informant? 

A You don't mean now, you mean then? 

0 Yes. 


A 


I would say six months approximately 
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Q Was there any criminal case pending against 

him at the time? 

A « I don't know for certain, sir. 

0 Did you meet him on the street and say. Would 

you like to be an informant? How did you meet him? 

A I was introduced to him by Special Agents 

of the United States Secret Service. 

Q This informant was well known to the drug 

world? 

A No, absolutely incorrect. 

0 He knew people who dealt in drugs? 

A Obviously, he was a narcotics informant. 

0 He had brouoht people to you to deal with 

you? 

A He had made several introductions to me of 

narcotic violators. 

0 Was he being paid for this? 

A Yes. 

0 How much was he being paid? 

A I don't recall exactly. 

0 Do you have any notes on this? 

A No, I don't . 

0 Was any nvomise made to this man, this Mel, 

that he would not bo -prosecuted for any past crimes on his 











6 


Salvemini-cross 


91 81 


i 


behalf? 

A No. 

Q You know that? 

A Yes sir. 

Q You don't know where he is now? 

A * No sir, I don't know. 

0 Now, you say you asked Teddy for his phone 

number, or the defendant — 

A Mo sir, I did not. I told the defendant I 

would get his phone number from the informant and contact 
him should the sample he gave me meet my specifications and 
I should be in turn interested in purchasing further 
narcotics from him. 

0 You did in fact get the phone number? 

A Yes, I called him. 

Q How long after you left the diner did you 

call the defendant? 

A I would say approximately two weeks. I 

specifically recall it was on a Saturday around the middle 
of the day, around 11;00 or 12:00 O'clock. 

Q Did you reach him on the phone? 

A Yes sir I did. 

0 Did anybody else answer the phone before he 


came to the phone? 
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A The first occasion I think I called him — 

I think I called him twice that morning. In other words, 

I believe lit 00 O'clock or 11:30 and a female answered the 
phone and said he wasn't in but would be. 

I believe I called again thirty minutes later 
and the second time he answered the phone himself. 

Q Did you make a tape recording of that 

conversation? 

A No. 

Q Did you make a log of this conversation? 

A No. 

0 Other then the Government exhibit, your 

reports that are marked as exhibits, did you make any other 
memorandum of these calls? 

A Not other then my reports. 

0 What was the gist of this conversation? 

A After I introduced myself or reintroduced 

nvself to ho certain he knew exactly who I was, he informed 
ne he had something pending with a good possibility with 
people from Texas who were aoing to bring him a Quantity 
of narcots that day and it was necessary for him to be in 
close touch with me in aooroximately three or four hours. 

Ho wanted to get in touch with me. 


TUN COIIPT: Did he say narcotics in that 
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conversation? 

THE WITNESS: No, heroin. 

THE COURT: He used the word heroin? 

THE WITNESS: Yes sir. 

0 When did you next speak with him? 

A That night. I am not absolutely certain 

whether It wee .till thet Saturday or early Sunday morning. 
It was late at night. 

And I called him at a number he had provided 
me with when I spoke to him earlier that day. 

0 What did he tell you then? 

A Something was still pending and still looked 

good and still would be expecting to be able to do the 
deal very shortly and again pressed me for the phone number. 

I provided him with the Bureau's undercover 

number. 

0 Hid an;, x>dy else have this Bureau's undercover 

number, Mel for instance? 

A No, Mel didn't. 

0 How did Mel contact you? 

A Through our base station or through my group 

phone, depending on the time of day. 

0 That night, i9 that the last time you spoke 



to the defendant? 
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A Which night? 

0 The Saturday night or SUnday morning? 

' A No, it is not. I am sorry, it is not the 

last time I spoke to the defendant. 

0 when did you speak to the defendant? 

A The defendant called me I think approximately 

a week or a week and a half later and left a number for me, 
a message at the undercover number requesting I call him. 

I did as a matter of fact. I called him 
from the United States Attorney's Offices in the Southern 
District of New York. 

Q How did you get that message? 

A Through I believe the base station or other 

special agents. 

0 Was it a written message? 

A No, they called me over in court. 

0 Did you speak to him again? 

A Yes sir. 

0 What did he tell you then? 

A This time he told me he expected to be able 

to convince the people from San Antonio to come with the 
heroin and bring it to Now York. 

Everything would go smoothly if I was willing 
to come to San Antonio or Virginia. He figured he could get 
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the people to cone fron Sen Antonio to Virginia end Intro- 
duce roe there. 

The people were kind of reluctant to bring 
the package to New York and unwilling to front him anything 
more then a couple of ounces# 

Q Didn't he ask you to go to Washington, D.C.? 

A Alexandria or Washington, D.C., they are ten miles 

apart. 

0 I know that# Did he tell you to go there 

and stand in the middle of the area? 

A I told him I wasn't going to do it. 

Q Where did he tell you to go? 

A He said "Come down here." 

Q He didn't tell you — didn't you say on 

direct examination he asked you to go to Washington? 

A That is Washington. 

Q Washington or Alexandria? 

A As I stated, Washington, D.C. and Alexandria 

are very close. Anyone in the East Coast — 

Q I am asking you — 

THE COURT: Objection sustained, it is 

argumentative. 

You say he asked you to "Come down here?" 

Was that his language? 
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THE WITNESS: Yes sir. 

Q This telephone number that you had called the 

defendant at, did you ever ascertain who tKat number be¬ 
longed to? 

A I don't believe I did. 

Q You made no attempt to find out who that 

number belonged to? 

A I wouldn't want to say definitely I did be¬ 

cause there were several numbers we looked for the 
defendant at several reports were written relative to 
tracing the background information on these phone numbers. 

I don't specifically remember if there was 
background information on that particular number. 


(continued on next page) 
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P 1 halvea.ini - cross 

CROSS-EXAMIhATIOh 

i>Y MR. ilOSi,.»ThAL (Coat'd): 

bell, oo you nave taose reports wita you? 

A i.o, air, I uon't have any reports with rue. 

J oiu you make those re->ort 3 ? 

A ho, sir. Certain reports were written L»y agents 

from other regions relative to ^articular paonc nurljers 
that we requested. 

’XnJI COURT: oiu you r. ake this investigation 
concerning tao ou*j3criaer to tae particular phone 
nui.her, or \.\iu it otnor agents? 

Vnl. .,lTh^::.‘j: otaer agents. 

.! You've noea ana.jent for sin yearn? 

A Approxii.uitely, yes. 

-'-’U i.ieJt .liivj any interest in finding out 
wno owned that telepaone? 

A ; i£, anuA.i, * ,/oulu aoL want to uofinitoly 

cny taut i outamuu the :«./jcriwoi listing to tnat paone 
nu.wtr. X lo not :;;*ecitically recall attempting to obtain 

a —*cirV-it-X"iwox luSi*ing a. ro«>« c>iu l j jione nui wj ur. 

.v.»toruay yoa sat tn ere auc you recalled tae 
nu;wur off tae top of yuur ncau. 


V.ib COURT: 


objection sustained 
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2 Salvon.ini - cross 

MR. ROSLHTdAL: Your honor — 

THE COURT: Disregard Hr. Rosenthal's state¬ 
ment. 

MR. ROSEMTiiAL: The only thing I'm doing is 
testing his credibility. 

Thb COURT: Strike that statement out, too. 
BY MR. ROSEHTilAL: 

Q So now we have a date approximately three 

weeks, your last phone call, when you called — returned 
the call, tnree weoks after you met the defendant? 

After tnat date, did you have anything to do 
did you speak to the defendant again? 

A Ho, sir, I did not. 

0 Did you meet the defendant any any place? 

A Ho, sir, I did not. 

'J You didn't near from the defendant again? 

A I'm sorry. 

Q i’ou never heard from the defendant; is that 

correct? 

A Ho, sir, I did not. 

0 Die it appear to you at that tine as an 

exporiencod agent t.iat perhaps tno defendant was not going 
to deal with you? 
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No, sir, it did not. 


find out what's happening? 


Didn't you send someoody down to Virginia to 


yation, yes. 


No, sir, I didn't — 

Did aomeoody go down to Virginia? 

¥es, sir. 

/did reported oack to you; is that correct? 
Certain results wore oDtainod oy that investi- 

dut you never went dov/n to Virginia to fiuu 


out wnat happened? 


No, sir. 


In fact, the person thatvent down taere was 


the infornant, wasn't ho, liei? 


" *cs, sir, tnat's correct. 

■J And ti.en tnere cai.ie a time in fact, oeceuber 7th, 

when iio. introduced jou to lir. seaman? 

^ 7os, sir, uuat's correct. 

‘ >y way > uiu Yds ever Speah to tau informant 
.id aiter your last contact witn tne defendant, dnu ar;h 

hi. , Geo, wnat's going on in this case? /our nan doesn't 
to ui! delivering" ? 

Ji L '-'- u °I JOdK to hii... ,i cion't say, "./our 
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tnan doesn't seem to be delivering," because there has been 
satisfactory negotiations with the defendant. 

Q But you were anxious to make a buy, weren't 

you? 


A 

interested 

Q 

A 

0 

A 

Q 

correct? 

A 

Q 

as to your 
A 
Q 

And you — 
A 

tion. For 
testify as 

M 

A 


I wouldn't say I was anxious. I was certainly 
in the investigation. I didn't want it to die. 

So then you met Mr. Seaman at the same diner? 

Yes, sir. 

And you were introduced by the same informant? 

Yes, sir, that's correct. 

You've spent six years as an agent; i 3 that 

Yc 3, 3ir, that's correct. 

And you make written — certain written reports 
activities? 

Yes, 3ir. 

Those reports have been turned over to me. 
what do you put in tnose reports? 

Certain items that would rcfrosh my rocollec- 
example, 30 that I coula review them and accurately 
I'm teotifying now. 

You put important tilings about the case? 

As 1 stated, you know, im£>ortanco ia a relative 
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tsrm. You might deem something Important. I might not. 

The reports are meant to refresh my recollection. 
Certainly not meant to be a verbatim transcript of everything 
transpired. That would be impossible. 

Q I believe on — 

THE COURT: Excuse me. 

(Pause.) 

T1IE COURT: You may continue. 

Q I believe on direct examination you stated 

that Seaman told you that Teddy had a pound of heroin 
in Washington waiting for you? Did you state thac? 

A iio, I didn't. You're changing it around a 

little bit. 


What I stated was that Seaman tola me he had 
brought a pound of heroin from San Antonio, Texas, to the 

Washington, D. C. area and that he had made two pounds out 
of it. 


In other words, he had added a pound of dilutant. 
That he had sold one poound and that one pound was 3 till with 
Teddy down in Washington, D. C. And that I could have that 
pound if I wanted to on very short notice. 

Q Agent Salvomini, 1 show you Government's 

Lxnibit So. 4, which is your — 

THE COURT: For identification. 
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Q For identification, which is your report 

dated December 7, 1972, and 1 ask you, anywhere in that 
ropoit you speak of Teddy having a pound of heroin in 
Washington, D. C., or being told that Teddy had a pound 
of heroin in Washington, D.C.? v 

A Paragraph 7. Should I read it? 

Q Yes, please. 

A "Seaman told Agent Salvemini tnat he was 
regularly selling multi-pound quantities of heroin in 
Alexandria, Virginia, Washington, D.C., and Chicago, 
Illinois, and had on a few prior occasions dealt in 
Wew York City. 

"Seaman further stated that he had transported 
a pound of heroin to Washington, D.C. area on hi 3 way to 
Wew York City to see Agent Salvemini. Further conversation” 
"From further conversation" — 

THE COURT: Will you stop the agent when you 
are satisfied? 

Did you stop him? Dia you want him to stop? 

MI<. ROUEHThAL: Let me — your honor, I just 
gave him my copy. 

0 you cun continue. Read tne entire paragraph. 

A "From further conversation, Agent dalvomini 

determined that the pound of heroin referred to by heauan 
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had boon cut onco and was pro.ontly being distributed in the 
Washington, D. c. area, 

Q Does that paragraph that you picked out to 

read mention anything about Teddy? 

A no, sir, it does not. 

Q This is the report that you prepared, is that 

correct? 


And the paragraph you picked out for me to 
read, yea, sir. 

0 That you picked out to read? 

A I'd like to continue. 

THE COURT: All right. The Jury heard it 
and the Jury will decide vhopicked out the paragraph 
Next question, Mr. Rosenthal. 

Q Can you tell me, if you know, what happened 

as a result of the arrest of Seaman and liolman to Seaman 
and Holman? 

THE COURT: Objection sustained. 
a Do you know where Seaman and Holman are now? 

THE COURT: Objection sustained. 

It has nothing whatever to do with the case, 
Mr. Rosenthal. 

MR. ROSENTHAL: May we have a side-bar? 

TilE COURT: The Jury may be excused. 
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(Jury excused.) 


MR. ROSEHTHAL: Your Honor, both tne co- 
defendants -- former co-defendants, I .believe, pleaded 
before your honor and 1 believe were sentenced. 

THE COURT: Yes. 

MR. ROSENTHAL: 1 am not that much interested 
in that tncy pleaded yuilty or were sentenced. 1 ‘ 
believe they both have been discharged from their 
sentence. I think ;ir. bciiall told mo that. 


fols. 


(Continued on next pays.) 
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THE COORTt That's not true 

MR. SCHALL: No. I mentioned — 

THE COORT: Mr. Holman was placed on 
probation after the sentence I imposed was put 
Into question. And I decided that after he 
got his treatment, I'd probate him. 

Mr. Seaman is under a sentence of three 
years and Special Parole of ten jears and he's 
coining back to me because apparently he likes his 
sentence but he doesn't like the atmosphere he's 
In or some questions are raised and as a matter 
of fact he's on a writ to be brought back here. 

MR. SCHALL: If I — 

THE COURT: Incidentally, unrelated to 
this trial. I didn’t understand his trial was 
coming up. 

MR. SCHALL: I think it's roversed. It's 
Mr. Seaman who was in previously. Mr. Holman who 
is going to be coming in, I think, on the 15th. 

THE COURT; Who had the skull injury? 

MR. SCHALL: That was Seaman. 

THE COURT! All right. 

It was the war hero. The one who got the 


purple heart. 
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2 MR. ROSENTHAL: The only thing I wante£ g 

to bring out, Mr. Seaman is definitely available 
to the Government. We have had out of court — 
statements -- *. 

THE COURT: All right. 

MR. ROSENTHAL: I don't want him. 

THE COURT: You might get him whether you 
want him or not. Don't a3k this witness. Ask 
for Mr. Seaman. Brine Vr. Seaman in. He's on his 
v/ay here anyvrav, isn't he? 

MR. SC!IALL: Mr. Holnen. 

THE COURT: I mean Holman. 

MR. SCHALL: Yes. 

THE COURT: Seaman certainly isn't under 

the control of the Government. 

MR. ROSENTHAL: Which one is the one in 

jail? 

MR. SCHALL: Holran. 

THE COURT: Holman. He's in Milan, I think 

MR. SCHALL: T'm not sure. I think he '3 
in Snringfield. 

MR. ROGEUTMAL: ^hon T withdraw that. 

Seaman is the key nan, not Holr.an. I withdraw 
that. If Seaman i3 not in the control of the 


aovornn.cn t, I thouoht he would he more than Holnan 


107 97 

Salvemini - cross/Rosenthal 
THE COURT: You don't ask the witness that 
question. You want any witness, the Government 
bring him in. I insist on complying with 
all defendants requests. 'n 

MR. ROSENTHAL: Thank you. 

THE COURT: Give it to him, if they want 

it. 

MR. SCHALL: I will comply with requests. 

THE COURT: The only time a defendant asks 
for a witness is when they know then the government 
can 't produce him. Rarely anyway. 

This time they can produce him. You ask 
for him, he'll be here. 

Any other requests, Mr. Rosenthal? 

MR. ROSENTHAL: No, your Honor. 

THE COURT: I thought not. 

Find out when Mr. Holman — he's on his way 

here? 

I 

<1R. SCHALL: He's due here, your Honor, 

I believe — I'm handling the matter before your 
Honor on the 15th of this month. As far as 
Mr. Seaman is concerned, the last I heard was the 
order which you gave, he was to report to the 
Marshals in the custody of the Marshals to the 
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hospital in San Antonio. 

THE COURT: I will not ask tnat ho be pro¬ 
duced unless Mr. Rosenthal asks forbut in the 
meantine I'd like you to check to see whether 
it is convenient for him to cone in because they 
have busses coming in. 

If a bus is available, lie'll cone on it. 

If they have a bus or plane that they are putting 
prisoners on today or tomorrow, bring him in. 
Because later in the trial Mr. — 

MR. SCHALL: Which? 

THE COURT: The one who we have in 
custodv. 

MR. SCI I ALL: Holman. 

THE COURT: Holman. 

MR. ROSENTHAL: Your Honor, I don't think 
I'll be Pive more minutes with him. 

T?'R COURs* : Ml right. 

T liope to complete here. Tut I an going 
to t?ko a pleadino if t can and then I’ll take thi 3 
and then I'll go into the ot*hor courtroom. 

MR. SCI! ALL: Might I — 

7’ Tr COURT: Are you going to have redirect 

here? 
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NR. SCHALL: I'm just going to wait and 
see when Mr. Rosenthal — I don't anticipate — 

THE COURT ; I want to complete..the examina¬ 
tion and then go in there and I intend to give 
this jury some lunch. 

I don't usually do it this early, but I am 
hoping to eliminate whatever irritation they have 
by feeding them free. 

U.5. v. Matteo. 

MR. SCIIALL: May I just have clarification 
on one point? You want me to find out if we can 
bring Holman in -- whether or not — 

THE COURT; If he's coning in anyway. For 
example, suppose he’s coming in tomorrow for the 
15th. Let's know that or if they can put — get 
him earlier, bring him in earlier. If he's coming 
in next week. 

Ask if they can't bring him in sooner because 
he may bo needed for this trial. It's going to 
serve a double purpose. 

MR. SCIIALL; I'll find out what the agents 
— what the Marshals say. 

THE COURT; All right. 


(Recess taken.) 
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(The following occurred in the absence of 
the jury.) 


THE COURT: Resume, please. 

Seat the jury. 

(Jury present.) 

THE COURT: Hold the questioning, 
Mr. Rosenthal. Allrioht. 
CROSS-EXAMINATION 
BY MR. ROSENTHAL: (Cont.) 


THE COURT: We are ready now. 

0 After you started dealing with Mr. Seaman, 

did you ever have any contact with Mr. Hinman? 

A I never spoke to him again, sir, from the 

last time that I spoke to him on the phone. 

0 And all your dealings about price and 

delivery and quantity were with Mr. Seaman? is that correct? 
A For the packaqe I received at the airport, 

yes. 


0 Yes. Tine, place, delays? You spoke to 

Mr. Seaman about that? 

A Yes, sir, that's correct. 

0 In fact, ho called you by phone, didn't he? 

A Yes, sir, that’s correct. 


0 


And when Mr. Seaman and Mr. Holman were 
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arrested at LaGuardia Airport, was Hr. Hinman there? 

A No, sir, he was not. Not to my knowledge. 

anyway. 

MR. ROSENTHAL: I have no further questions. 
THE COURT: Any redirect, Mr. Schall? 

MR. SCHALL: Your Honor, I have a few 
brief questions. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. SCHALL: 

0 Agent Salvemini, you testified on cross- 

examination that all of your discussions with respect 
to price and quantity# etc., were with Mr. Seaman. 

Would you please state what the substance 
of the discussions you had with respect to the heroin 
purchased was? 

A Sir, the discussions relative to quality, 

for example, made specific reference to the sample that 
I received from the defendant, Mr. Hinman. 

In other words, I was told by Mr. Seaman 
that the package I would receive in December would be 
twice ar. good, those were his exact words, as the 
package I had received from Mr. Hinman. So we were 
referring to the prior transaction. 


8 
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MR. SCHALL: Your Honor, I have no further 
questions of thi3 witness. 

THE COURT: Any recross-examination? 

MR. ROSE’mtAL: Mo. 

THE COURT: You may step down. Thank you. 

(Witness excused.) 

THE COURT: I an going to excuse the jury 
and this nay bo, oh, 20 ninutes to half hour. 

Hut, in the neantine, I want you to select 
lunch. I am qoing to order lunch for the jurors. 

At Government expense. And as soon as they are 
ready. I'll have the coxirtroom deputy cone to the 
jury room and you do no more than return the menus 
and the slips so we can get the orders in. 

T will try to net lunch to you a3 soon as 
possible. So I will give this to the foreman 
and it is Madan Forcnan. I am not calling you by 
the incorrect title. 

And the jury ic excused. So would you 
please go through the door and make your selections 
«3 soon as oossible so we will net the orders in. 

(' T ’ho following occurred in the absence 
of the jury.) 


lv/s 


'HIE COURT: Ml right. 
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MR, SCHALLi During the recess I cheWbid 
with the Marshals. Mr. Hollman is a person who 
is scheduled for the 15th before your_JIOnor. 

He is scheduled to arrive on Sunday afternoon 
from Oklahoma. Other than that there is no 
regularly scheduled pick-up coming that way. 

THE COURTi Once again for the record, 
could you want him here before? 

MR. ROSENTHALl No. 

THE COURT* Let it go as it is. 

MR. SCHALLi We'll be here Sunday. 

THE COURT* Call the next witness. Prank 
De Carlo. Is here here? 

MR. SCHALL* Yes. I would like to introduce 
Miss O'Brien to the Jury. 

THE COURT* That isn't necessary. 

(The Jury entered the Courtroom at 11:05 A.M.) 

THE COURT* I thought I was going to be ten 
minutes or a half hour and it was only ten minutes. 
Call your next witness. 

MR. SCHALL* Frank De Carlo. 


f 
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FRANCIS 01 CARLO, having been called 
as a vitnes3, was duly sworn by the Clerk of 
the Court and testified as follov/s: 

DIRECT EXAMINATION 
BY MR. SCKALL; 



Q I would ask you to please speak up clearly and 

distinctly so that all the members of the Jury can 
hear you. 


By •.'horn are you employed? 

A *3y the United States Department of Justice, 


Drug Enforcement Administration. 


0 

A 

O 


agent? 


In what capacity are you so emoloyei? 

T an a special ac^nt. 

ror, how lone ^avo vou "orked as a special 


A n pnroximatelv three vears. 

o Nov, Agent T v> '’arlo, directing your 

». t tent ion to October the ?3th, 1773 at aooroxima tel y 
" o'clock .-•ore 'tu at that tine acting in the 

performanc > o r your duties an a suucial .leant? 

' Yen, T was. 

o That were vou dping it that tine if any¬ 

thing? 


T van conductin'? rurvioll ances in the 


vicinity of HO Avenue and i 3rd street in the borough 
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of Manhattan, New York City. 

Q Would you please tell us what,_^f anything, 

you saw? 

A At that time I saw Agent Salvemini arrive 

at the Market Diner at approximately 5il5 P.M. I 

* 

saw him enter the diner and go to a table at which were 
seated a confidential bureau informant and a subject, 
white male subject, later identified as Edward Taylor 
Hinman. 

Agent Salvemini went over to the table 
and sat across from the informant and Hinman and spoke 
to them for approximately five minutes. 

Shortly thereafter. Agent SAlvemini and 
Hinman got up from the table, walked to the stairway 
leading to the basement of the diner, which is loce ,ed 
a mens' room and a telephone. The two of them 

were down there approximately two or three minutes, 
after which time they came up and returned to the table. 

Agent Salvemini conversed with Hinman 
and the confidential bureau informant for a short 
period of time, and then left the diner. After he left 
the diner he advised surveillance agents by radio that 
— to discontinue surveillance, that they should dis¬ 
continue surveillance. 
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Q Where were you located at the time you were 

making these observations? 

A My vehicle was parked on West 43rd Street 

approximately 150 feet east of 11th Avenue. 

0 And how were you able to see what you 

have described? 

A All sides of the diner are made of glass 

and at several points during the surveillance I exited 
my vehicle, walked over to the side of the building 
where there is parking, head-on parking into two 
sides of the building and I stood there and looked in. 

Q Do you see today in the Courtroom the 

man that Agent Gavlomini went to the downstairs area 
with? 

A Yes. 

Q Would you please identify him, if you 

can? 

A He's the gentleman over there with the 

blue suit, blonde hair, blonde mustache and blue shirt. 

Tun COURT : Let the record show the 
witness identified the defendant 5'dward Taylor 
Uinman. 

MR. 5CTTALL* I have no further questions 
of this witness, your Honor. 

MR. ROSEIJTIIALi Mo questions, your Honor. 


s 


; xxxxxx 
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DeCarlo-Direct 

THE COURTt You may step down, thank you. 

Next witness. 

MR. SCHALL: I call Agent Keckler. 

RICHARD KECKLER, having been called 

as a witness, was duly sworn by the Clerk of 
the Court, took the stand and testified as 
followss 


DIRECT EXAMINATION 
DY MR. SCIIALLs 


Q Mr. Keckler, by whom are you employed? 

A United States Department of Justice, Drug 

Enforcement Administration. 

Q What are your duties? 

A Special Agent. 

Q And for how long a period of time have you 

been a special, agent? 

♦- 

A Approximately three years. 

Q I now direct your attention to the morning 

of December 7th, 1972 and ask you if at that time you 
were acting in the performance of your duties as a 
special agent? 

A I was. 

Q Would you please toll us at what time this 


was? 
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A Approximately 11:30 in the morning, A.M. 

I was conducting a surveillance of undercover agent 
Salvemini who was working in an undercover capacity. 

Q Where were you conducting this surveillance? 

A At the Market Diner on 43rd Street and 

11th Avenue in Manhattan, Mew York. 

Q Would you please tell us what you saw as 

you conducted the surveillance? 

A At approximately 11:30 A.M. Agent Salvemini 

entered the Market Diner. Approximately five minutes 
later Agent Salvemini exited the Market Diner with a 
man subsequently identified as Frank Seaman and the 
confidential informant. They had a short conversation 
outside the diner. 

Agent Salvemini and Frank Seaman entered 
the undercover vehicle they were using and they 
drove down to Manhattan to Mis Honor's Restaurant on 
23 Tark Row in Manhattan and I followed them down. 

Q What happened, if anything, when they 

arrived at the restaurant? 

7\ They arrived at the restaurant approximately 

11:50 A.M. and entered the restaurant. Agent Salvemini 
and Frank Seaman. 


Approximately 12 P.M. Agent Salvemini walked out 
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of the restaurant himself, got the package of money and 
walked back into the restaurant. He was in the res¬ 
taurant for approximately a couple of minute.®., walked 
back out of the restaurant and handed the money over 
to another agent, and walked back into the restaurant. 

Nothing further^happened until approx¬ 
imately 12:30 that afternoon when Agent Salvemini and 
Prank Seaman left the restaurant. 

They entered the undercovervehicle and 
drove back to the Market Diner where a short con¬ 
versation was held between Agent Salvemini, the 
informant and the defendant Frank Seaman. 

Q What happened after that? 

A A short time after that Agent Salvemini 

left by himself and surveillance was discontinued. 

MR. SCHALL: No further questions. 

CROSS EXAMINATION 
BY MR. ROSENTHAL: 


0 Did you at any time during that surveillance 

see the defendant Hinman there? 

A No, I didn't. 

MR. ROSENTHAL: That's all. 


THE COURT: Next witness 
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MR. SCHALL: With this witness, your 
Honor, the Government rests its case. 

THE COURT: The Jury may be excused for 
just a few moments. 

(The Jury withdrew from the Courtroom 
at 11:10 A.M. ) 

(The following occurred out of the hearing 
of the Jury.) 

THE COURT: Are you prepared to proceed? 

MR. ROSENTHAL: Well, I have motions. 

THE COURT: Yes. 

MR. ROSENTHAL: The defendant would move 
to dismiss this indictment. I believe no prima 
facie case has been made out. I know there are 
co-conspirators out of Court, statements and 
actions, but before that happens there has to 
be some connection, or some evidence of the 
conspiracy. 

In this case I don't believe there was 
any evidence of a conspiracy to enable the 
Government to bring in the co-conspirators' 
statements through Agent Salvemini. For that 
reason I move to dismiss this case. 

THE COURT: Motion denied. 


Are you ready to proceed? 


to rest 
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MR. ROSENTHALi Tha defendant is gdibtt? 

• 

THE COURT* Are you ready to sum up? 

MR. ROSENTHAL* If I can have two minutes , 
your Honor. 

(Continued on the next page.) 
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(Jury present.) 

THE COURTS All right, Mr. Rosenthal, aro 
you ready to proceed with your witnesses? 

MR. ROSENTHAL: Your honor, the defendant rests 

• * **5s- 

TliE COURT: I will ask you to rofcire once 

n:ore. The evidentiary part of the case has been 
completed and we will have summations. 

Mr. ilooenthal sums up first for the defendant 
and Mr. Schall will sum up for the Government. 

The Jury is excused. 

(Jury excsued.) 

TiJE COURT: I have yono over up to four of 
your requests to charge, iir. Rosenthal. 

You say that both of these defendants — 

Mr. dooman is not a defendant, but 1 know what you 
mean, otherwise I find all the requests up to ana 
including "4" proper. 

"5,'* you want me to charge the Jury tnat they 
may draw no adverse -Miferonce by reason of the 
defendant's failure to testify. 

MR. ROJhhThAh: Yes, your uonor. 

THE COURT: './oil, the only one I find fault 
with up to 13, is 13, and I decline to charge 13 only 
Mocause the Court of Appeals has snio that tnat is 
an unfavorable charge. 
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The Jury may interpret it to mean that they i12 
may find the defendant guilty by a fair preponderance 
of the credible testimony. 

Do you agree with that, Mr. Rosenthal? 

MR. ROSENTHAL] If the Court of Appeals has 
said it, I will agrue with it. 

THE COURT: Except for what I refer to, I find 
all the requests proper. I deny one. 

The Government keeps putting in a request 
for that one. It is not necessary for the Government 
to prove the defendant's guilt beyond all possible 
douot for if that were the rule,very few people 
would be convicted. That is objectionable. 

I will give the usual chargo on reasonable 
doubt. Except for one, I find all the other requests 
proper. 

Are you read for summations? 

MR. ROSENTHAL] Yes. 

THE COURT: Seat the Jury. 

(Jury present.) 

THE COURT: All riyht, Mr. Rosenthal. 


(Continued on next page.) 
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MR. ROSENTUAL: If your Honor please, Mr. Schall, 
Miss O’Brien, ladies and gentlemen of the Jury: 

'i'hi3 is :uy last opportunity to speak to you, 
to address you on behalf of ny client, Edvard Hitman, 
and, of course, I wont be able to answer the arguments 
of the prosecutor because he 3uxas up after I sun up. 

But I want you to remcribcr your promise 
to the Court, to the defendant, and to the Government, 
to remain fair and impartial and to weigh the evidence 
fairly and impartially and not to let any prejudice 
affect the defendant or tnc Government merely 
because this is a drug case. 

This could bo any type of case. It happens 
to be a drug case, and as in thi3 case or any case, 
the defendant is presumed to be innocent until 
proven guilty. 

The Government has the burden of proving tnis 
oofenuant guilty beyond a reasonable uoubt. I say 
that is important, a reasonable aoubt. 

now, 1 will coma beck bo that later. 

1 am also going to ask you, close your eyes 
ana say: dut yourself in nis c.iair, put yourself 
in the aofoncant*o chare and say: I y u t through this 
trial. 1 listened to the evidence. I was the 
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d0£0nJant - ' ,ould 1 ««t to bo convicted of , criTO 
on thin evidence, the evidence that you havu heard 
on tne witness stand? iiaa the Govern,rent proven 
the defendant cjuilty beyond a reasonable doubt? 
liavo tney met their burden? 

Tho oaly way you ca « finu this out is by 
listening to the witnesses, appraising their crcui- 
bility unci then determining whether what they said 

1U SUfficiont to rfc ' mov * that reasonable uouot. 

1 contend that in this case it is not 
sufficient that there is a reasonable uoubt. The 
Government here ii.uat prove the defendant guilty 
of a conspiracy to distribute or possess heroin 
w.nc.i culminated in tnat delivery teat you heard 
cjjout at esGuareiu /.ir^ort. 

Viera has to be a conspiracy. They nave 
t3 **‘ lOW y ° U U conspiracy, not ...eroiy tne fact 
t.iat t..,- contend that the defendant deliverer a 
.-mpie on October 30, 1372, to the agent, not 
■ >rely that. r.u: is nut t.in cr.uc c.iurgeu. 

Vhe crime cnargeu is a conspiracy, a plan, 
a -CiiOi.e, to no -omatiling else. 

”* Mt t««UOud teat he ,..ct wit,. 

t; ‘° ““ :c . . 1 , wiautua v„ dctdbdr n, 
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1972, and that he was introduced to him by the 
informant, by Mel. 

Of course, it was Mel's job to'introduce 
the agont to people who might want to do drug busi¬ 
ness. Agent Salveroini said he received a sample 
from the defendant and the chemist told you that 
this sample contained one-three thousandths of an 
ounce of heroin. 

The agent also told you that the defendant 
asked for some money for the sample, which is 
pretty unusual. 

After they had gone down to the basement to 
the men's room to conceal this transfer of this 
small package, they wanted to be sure no one would 

see this transaction, the agent came back upstairs 

/ 

supposedly with the defendant, and when there was 
a hassle as to whether he was to pay for the sample 
or not, reached into his pocket while arguing with 
him and was going to hand this back to him, this 
sample that they were so careful, sneaked down 
into the bathroom to transfer it. 

Of course, tho defendant is supposed to have 
told in this 15-minuto conversation, supposed to 
have told the agent that: I can get the stuff for 
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for you, I can got it. 

There was no specifics laid out as to how 
much was going to be delivered, what the price was, 
where or whan. And the agent said: 1 will call 
you, I will get your number from Mel. 

According to tho agent, he did call him two 
weeks later, called him at a number in the Virginia 
area. This same agent that sat up and spit out 
a number off the top of his head and another tele¬ 
phone number from tho top of his head, could not 
remember or is not sure whether he over chockou 
out the owner of that telephone number which he 
called in Virginia, which might establish the owner 
of the phono or in fact belonged to Mr. ilinman. 

It was never done. That was a telephone call two 
weeks after tho initial moating. It was a call 
that night, the agent again calling the defendant. 

Then another week goes by and the agent gets 
a message to call the defendant. They have another 
conversation, but nothing — oven according to tho 
agent nothing is being delivered, there are no 
plans, nothing specific, no time, date. All it is: 

I will uee you. l will got around to it. I will 
let you know. Don't worry, sit tight. 
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Perhaps the agent was gotting the idea that 
the defendant was not going to deal with him. Maybe 
he was and maybe he wasn't. So Mel, the informant, 
the man that makes cases for the U, S. Government, 
nothing wrong with that. I don't think there is 
anything wrong in that, but his job, that is his 
duty and purpose, slithers around the periphery 
of the drug world, brings people in. That is his 
job. 

Ilow much he was paid in this particular 
incident, we don't know, hut he is not a law en¬ 
forcement official but an informant, he goes down 
to Virginia to find out what is going on and what 
is happening. 

After he goes down there, a man by the name 
of Seaman comes up and is introduced, taken by Mel 
to the very sare diner on december 7th, which is 
now approximately five weeks after the initial alleged 
meeting with tne defendant, and Seaman allegedly 
tells the agent: I am with Teddy and I can get the 
3tuff. 

I can't cross-examine Mr. Seaman. He's not 
here. I can't ask aim any questions. nut even if 
he told that to the agent: I am with Teddy, how do 
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wo know that that is true? how do we know even if 
he said: I am with Teddy, I can get the stuff, I 
work with hip. We don't have Mr. Seaman here. 

Wo can't look at hin to find out if he's a truthful 

•Si 

witness. 


Liven if wo accept the agent's word — 

TliE CODRT: I shall charge that /lr. Seaman 
is available to botn sides and you can draw no ad¬ 
verse inference on citnor siua for the failure to 
produce Mr. deaman. 

MR. iUJiiLWTilAi.: May I point out that the 
defendant does not have to prove tho Government's 
case anu doesn't have to call any witnesses. 

The Government has co prove its case iueyonu a 
reasonable doubt and the Government has to produce 
sufficient witnesses to do so. 

The defendant is charged only witn conspiracy, 
••hat evidence is there that he wan part of this 
plan? 

dvein if you listen to tae agent, the agent 
aoc..iod to L*c having difficulty getting Lie ucfcneant 
to deliver any gocuj, to cooperate. 

'uid now we have th 2 phono calls that the agent 


has with the defendant. There is no tapes of those 
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phone calls. We don't know the exact contents 
of those phone calls. All we know is that 
Mr. Seaman came up and introduced by the—Government 
informant, a man who makes cases, introduced to 
the agent and aid: I am going to deliver the case 
to you. And he makes the price and deal and time, 
and Teddy or the defenuant is never seen, never 
heard from from that last telephone call which I 
believe was on November 21st. Never heard from 
him again. Never seen. Never seen with Seaman. 

Never spoken to Seaman, never told tne agent that 
spoke to Seaman: he's with roe. 

Of course, the defendant was not at the air¬ 
port at the time the drug was delivered. 

I beg you, I an not bagging you for n acquital. 
I beg you to sit there and think and put out of 
your mind that this is a drug case, that this is 
just a drug case. This is a criminal charge and 


tne same rul«3 apply to all defendants in criminal 


charges, no matter what type of a case it is. 


And say to yourselves: If I was sitting in that 
chair, would I want to be convicted on that testimony; 
would I want to be convicted on that testimony? 

how, I assume you are going to be starting 


% 
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with your deliberations and you will hear this 
again and again, reasonable doubt, the burden of 
proof, presumption of innocence. And you, ladies 
and gentlemen, you have the hardest job of all, 
harder than the Judge and harder than me. You make 
the decision affecting my client's life. 

When this case is over, I will go to other 
cases, the Judge will have other cases, the U. S. 
attorney will have other cases, and when time 
passes, wo all forget about this particular case, 
hut* the defendant L'dwardiiiiunan will never forget 
what you ladies and gentlemen do in this case. 

Put yourself in his seat. Do you — would 
you like to be convicted on the evidence that you 
heard fror. thi3 witness 3tand? 

ihc defendant is entitled to the same con¬ 
sideration that you would give yourselves, so put 
yourself there and I believe, after deliberating 
and talking among yourselves, tnat you will find 
the defendant innocent. 

I just want to close by telliny you, as 
wo know now, as we nave hoard, no one is above the 
law, not anyone, but then again, no one is below it. 

Thank you. 



9 


1 12 

MP/W* 1 THE COUPTi Mr. Schall. 121 

4AM (1) 

MR. SCHALL: Yes, your Honor. 

May I please the Court, Madam Foreman, ladias 
gentlemen of the jury, Mr. Rosenthal,. and Honorable 
Judge Mishler. It Is now time for the Government to 

make its final statement in this case. And as the 

s 

Assistant United States Attorney who has tried this 
case it is both my privilege and my duty to address 
v you at this time. 

I would start off first of all by saying in 
this case as in all criminal cases it is the 
objective of the Government to see that justice is 
done. In this case, again as ir all criminal cases, 
the way justice is done is by determination of whet 
was the truth. 

In this particular case, ladies and gentlemen, 
again ns in all criminal cases, it is for you, tV- 
members of the jury, to judge the facts ns vou hsvr* 
seen then and to determine what is in fact, the truth. 

Accordingly, I would ask you at this tl r, o to 
review in your mind tb*» testimony as it was rr^roi - -«-* 
and acrain ask yourself what is in fact the truth. 

r 'he defendant in thin cane, Fdward Taylor > 
:*ine.an in charged with knowingly an.i intentionally 
conspiring to deliver a ouuntity of heroin In 
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violation of the laws of the United States of 
America. And in order to find him guilty you must 
determine beyond a reasonable doubt that this mar, 
the defendant, did in fact knowingly and intention¬ 
ally conspire to possess and distribute a quantity 
of heroin. 

I submit to you, ladies and gentlemen, that 
the evidence and the testimony which has been 
presented in this case supports such a finding. 

And I would ask you now to join with me in 
a review of pertinent portions of this testimony, 
keeping in mind that there is other testimony and 
also bearing in mind as I stated in my opneing 
remarks, that what I say is not evidence. The 
evidence is what comes from the witness stand and 
other exhibits and materials which are introduced 
into Court. 

I will ask you to let the evidence speak for 

itself. 

At this time, and this is precisely what 
I will do, I will ask you now to join with me, the 
two of together and let's hear the evidence in this 
case and let the facts speak for themselves. 
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I think it is clear that the substance of 
the Government's case here was presented through 
Special Agent Joseph Salvemini of the" Drug Enforce¬ 
ment Adminstration. Agent Salvemini's testimony 
opened with the meeting which he had on October 30th, 
1972 at the Market Diner in Manhattan with the 
defendant Mr. Hinman. 

I am now going to refer to that testimony. 

You will recall that Agent Salvemini testified that 
after introductions had been made a conversation 
took place. And I will quote from the transcript: 

"At this time Teddy told me he had some people 
that were friends of his and they were from San 
Antonio, Texas, and from the San Antonio-Austin, 

Texas area. He told me his friends were dealing 
in large quantities of narcotic drugs specifically 
he said the heroin, cocaine and marijuana. He stated 
that these people were securing or stashing these 
narcotic drugs in certain farms that they had 
rented in the Austin-San Antonio area. 

lie told me at that time that he could provide 
me with up to a kilogram quantity of heroin through 
these connections of his from San Antonio-Austin, 


Tesas, but it was his desire, his suggestion, that 
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W * conduct a few smaller transactions until 

we got to know each other better." 

Subsequent to this conversation. Agent 
Salvemini testified he retired with the defendant 
Mr. Hinman to the restroom area of the diner and 
he stated that there at that time he receives from 
the defendant Mr. Hinman a quantity of white 
powder. 

As you will recall, ladles and gentlemen, 
that a chemist, Edward Manning, of the Drug Enforce¬ 
ment Administration testified that hij analysis 
of the white powder found it to in fact contain 
heroin. 

Subsequent to the meeting which took place 
at the Market Diner, Agent Salvemini testified that 
he had a number or two telephone conversations, 
three telephone conversations with the defendant 
Mr. Hinman. 

He stated in his testimony that he called 
the defendant at a number in the Alexandria, Virginia 
area, and I quote again from the transcript words 
which were spoken here in open court. I now am 
referring to the first telephone conversation which 
the defendant had with Agent Salvemini. 
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At that time, Agent Salvemini testifiedt 
"Z spoke to Teddy. Z said is this Teddy? And he 

said Yes. Z said this is Joe, Mel's friend from 

« 

New York. Re said /es, Z remember. Z asked him 
how things were going. At that time he expected 
there was going to be a possibility that we would 
conduct the transaction in the immediate ?uture, 
in terms of the way he was speaking that weekend, 
and he pressed me for a phone number that ne could 
call me back at.” 

Going on. Agent Salvemini testified further, 
he said: "In a matter of hours he would come up to 
New York and would bring narcotics, a quantity of 
heroin with him." At that time the testimony 
ceased there. 

Subsequently, Agent Salvemini testified to 
a telephone conversation which he had late that 
night or the same day or early the following morning. 
Again Z read directly from the transcript the 
testimony of Agent Salvemini with respect to this 
particular conversation. 

"At that time Teddy, the defendant Hinman, 
told me that he still anticipated he was going to 
be able to come up with the narcotics and bring it 
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up to New York at relatively short notice. And he 

again pressed for a phone number that he could 
contact me at. 

"At \hat time, I gave him the name Joseph 
Scozsaro, an undercover Bureau number, a telephone 

i 

number he could contact me at." 

Agent Salvemlni's testimony, ladles and 
gentlemen, moves on. 

The next. contact that Agent Salveminl states 
he had with the defendant Mr. Hlnman was In a phone 
conversation and as it turned out from the testimony 
this was the final time that Agent Salveminl had 
any contact with the defendant. 

Turning to that particular phone conversation, 
the following testimony is given in response to my 
question as to what the agent, Mr. Salveminl, did 
after he received a message that he had received 
to call, he said: "Yes sir. I did call the 
defendant at the number I had been provided and I 
spoke to him, and at that time ho stated to me he 
was having some difficulty in getting the man from 
San Antonio to bring the heroin up to New York, and 
was still trying, and expected something to be 
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forthcoming shortly. I!e pressed me to come to 
Washington, D.C. to meet with his people from San 
Antonio, and would introduce me to the people, and 
expected they might alleviate some of the problems. 

I told him I wasn't going to do that. He told me, 
if possible, he would go to San Antonio himself to 
try to work something out with them." 

I then asked Agent Salvemini, you may recall, 
ladies and gentlemen, whether in fact he did go to 
the Washington area as he had been requested. And 
this Agent Salvemini'n resDonse: 

"No, I did not. other arrangements were made." 

The next testimony we have from Agent 
Salvemini pursuant to this statement that other 
arrangements were made is his testimony of a meeting 
with Prank Seaman, the meeting which began at the 
Market Diner in Manhattan and continued as they 
drove downtown to a place called His Honor's 
Sostaurant. 

And again, I think it is important and helpful 
to consult the record on this particular meeting 
and see exactly what the testimony was on this 
particular meetina. 


We are now at the point where Agent Saivamini 
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is testifying as to what took place when he was 
at the Market Diner. 

"Well, before we got in the car, while 
standing outside of the Market Diner, Mr. Seaman 
told me he expected I was going to show him a 
quantity of money. He said, since you already 
seen I can handle ray end of the bargain, already 
received a sample of what I can do, he indicated, 
when was I going to show him a quantity of money." 

Agent Salveroini further testified that he 
and Mr. Seaman then got into an undercover vehicle 
and started driving downtown to His Honor's 
Restaurant. 

"Wo got into the undercover vehicle and 
started driving downtown, and as we drive downtown, 

we continued our conversation. And at that time 

% 

Mr. Seaman stated to me he had brought with him 
from San Antonio to the Washington, D.C. area a 
pound of heroin, which he had cut and made two 
pounds of heroin. He had diluted it, and there 
were two pounds of heroin. Of the two pounds, 
one pound had been sold, and one pound was presently 
in the possession of Teddy." 

Agent Salvemini then testified further! 
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"I stated I was unhappy with the sample, I 
was more interested in getting a quality package 
of narcotics then one right immediately." 


At that time the testimony goes on: 

•I remember we were under the West Side 
Highway and at Vesey Street, when he told me the 
package I would be receiving would be twice as 
good as the one he had sent me through Teddy. Twice 
as good as the one I sent you through Teddy, were 
his words." 

Agent Salvemini proceeded to the meeting 
which took place at the Market Diner and the final 
discussions which took place between Mr. Salvemini 
and Mr. Seaman as they were driving back up to the 
Market Diner from His Honor’s Restaurant and in 
the course of that drive Agent Salvemini testified 
that a tentative price and amount was agreed upon for 
a heroin purchase. I recall from the testimony that 
Agent Salvemini asked the defendant — asked Mr. 
Seaman, excuse me, if Teddy would make the delivery, 
and Mr. Seaman's reply was no, he would be handling 
this one. 



(continued on next page) 
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Finally, ladies and gentlemen, the testimony 
of Agent Salvemini proceeds on through a series of 
phone conversations which he made on December 11th, 
and December 12th, to Mr. Seaman in Texas. And in 
the course of the phone conversations final arrange¬ 
ments were worked out for the ultimate delivery of 
a quantity of heroin at LaGu^'lia Airport on 
December 12th. 

Ladies and gentlemen, the final portion of 
Agent Salvemini's testimony as you recall dealt 
with the event which took place at the LaGuardia 
Airport when he received from Mr. Seaman a quantity 
of heroin and at that time Mr. Seaman and the 
individual who was with him, Mr. Homen, were arrested. 

Now, this morning. Agent Salvemini testified 
as to various items which were seised from the 
defendant — excuse me, from Mr. Seaman. Among 
these items I refer you to what was introduced into 
evidence as Government's Exhibit 13. It is a 
small address book which you have had an opportunity 
to examine. Among the entries in that address book 
* is one under the name of Teddy Nineman, area code 
703-569-9362. 

Agent Salvemini testified that this was the 
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same number at which he had called the defendant 
Mr. Hinman in Virginia. 

You also heard testimony from Mr. Manning, 
as I referred to earlier, the Forensic Chemist, 
and he testified as to the sample and also as to 
the quantity of heroin or the quantity of powder 
which was received at the airport and Mr. Manning 
testified that the result of his analysis was that 
he found that quantity of powder did contain heroin. 

Finally, we had testimony from two other 
Special agents of the Drug Enforcement Administration 
Mr. Frank DeCarlo and Mr. Richard Techier. This, 
plus other testimony which was received, and the 
exhibits which were introduced into evidence, 
comprises the Government's case in this particular 
trial — the case of United States against Edward 
Taylor Ilinman. 

Now, I want to examine with you more closely 
this evidence in view of the basic question which 
you as jurors will be asking yourselves and 
deciding in this case. Did the defendant Edward 
Taylor Hinman knowingly and intentionally conspire 
to possess and distribute a ouantity of heroin. 

1 refer you first to the statements which 
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Mr. Hinman made himself as described by Agent 
Salveraini at the Market Diner on October 30th, 1972. 
He referred, as I have just read, to'his Texas 
people, and to quantities of heroin and to stashes 
and farms. I ask you ladies and gentlemen, are 
these the questions — are these the type of 
statements that you would hear from a man who is 
not involved with individuals or people in the 
heroin business? 

You also heard testimony from Agent Salvemini 
of his receipt of a sample which was later testified 
to by Mr. Manning to contain heroin. 

Again, is thiB the type of action which a 
person would take, would they deliver to another 
person a quantity of heroin if they were not in 
fact in the business? I ask you this question. Is 
it a question you mu3t answer? 

And finally, I refer to the words which 
Agent Salvemini testified the defendant used, himself. 
The word "sample." 

What do we think of when we use the word 
sample? You may think of the situation when you 
order a rug in a store, you get a small swatch. The 
sample is a small piece of the carpet which you intern 
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to buy. You take that sample aa Indicative of what 
is to follow. When you use the word sample you 
might think to yourself this is what I may or may 
not get if I buy it. 

Again, ask yourselves in considering this 
-estiraony, when the defendant gave a quantity of 
heroin to Agent Salvemini at the Market Diner and 
stated this was a sample, does this show that he 
in fact was contemplating further action and 
further developments? Did he mean it would just 
end with that one delivery? 

We next pa9S on to phone conversations which 
took place. Again, in the course of these conversa¬ 
tions there are references by the defendant to the 
fact that he may shortly be having to make a heroin 
delivery on short notice. There are also references 
again in later conversations to the Texas people, 
to problems that he was having with the Texas 
people, and in fact ho stated that he might have 
to go down to Texas himself to straighten it out. 

And he asked Agent Salvemini if Agent Salvemini 
would come down to the Washington area and possibly 
meet with his Texas people to straighten out the 
problems of delivery. 
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' gain ' ladi ®» and gentlemen, I think it is 
important to when ycu are considering the testimony 
to bear in mind and ask yourselves these questions, 
are these the type of statements that a person 
would make if he was not involved in a conspiracy 
or if he was not involved in an arrangement or some 
kind of a plan to deliver narcotics? 

You will recall that Agent Salvemini testified 
that he in fact did not go down to the Washington 
area but he stated other arrangements were made. 

The next thing we hear is the arrival of 
Mr. Seaman and his meeting with Agent Salvemini. 

Can we infer, ladies apd gentlemen, that this arrival 
of Mr. Seaman was a part of those arrangements? 

Again, I draw your attention to the fact that 
Agent Salvemini testified to the statements which 
Mr. Seaman made and he also, Mr. Seaman stated, 
similar to what Mr. Hinman had stated as related 
by Agent Salvemini, that large quantities of 

narcotics were beir 7 kept in rented farms us stash 
places. 

A thing most importantly in the testimony of 
Agent Salvemini as it relates to his discussions 
with Mr. Seaman is the sample. In his summation 
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remark*, Mr. Rosenthal stated that at the time when 
Agent Salvemlni met with Mr. Seaman, Agent Salvemlni 
testified that Mr. Hinman was not present. And 
that Mr. Hinman was not discussed at length. Z 
would draw your attention, ladles and gentlemen, to 
the fact that there was at the meeting which Agent 
Salvemlni had with Mr. Seaman discussion of the 
sample. There was a reference to the sample. 

Agent Salvemlni said he was not particularly 
satisfied with the sample. He wanted something 
better. Mr. Seaman confirmed the fact that the 
sample had come from him through the individual 
he identified as Teddy. 

As X read his testimony, and recollect it in 
my mind, the sample was the frame of reference for 
the discussion between Agent Salvemlni and Mr. SEaman 
as to the eventual heroin transaction. Zt was the 
sample which was referred to when Mr. Seaman said 
to the effect what Z get from — what you get from 
me will be twice as good as what you received before. 

Ladies and gentelmen, Z submit that it was 
this sample which at these important discussions 
with Mr. Seaman, this sample, which had come from 
Mr. Hinman and which Mr. Seaman stated to Agent 
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Salvemlni cane from Mr. Hlnman, It was this sampla 
which produced tha common ground and the framework 
within which the discussions for the ultimate trans- 

9 

action took place. 

6 ' 

And finally, there is the discussion when 
Agent 8alvemd.ni a-ked Mr. Seaman "Is Teddy going 
to handle this order?" Mr. Seaman's reply was 
"no, I will be taking care of this delivery." 

And finally, we have what transpired at 
LaGuardia Airport. The final delivery of a quantity 
of heroin, and several other items. And again I 
aak you ladies and gentlemen, examine this testimony 
in light with the questions you must ask yourselves, 
bearing in mind that found on the possession of 
Mr. Seaman when he was arrested was this brown 
address book which bears the phone number in it, the 
same phone number as Agent Salveraini testified that 
he dialed when he sought to contact and did in fact 
contact the defendant Mr. Hinman in Virginia. 

And again, ask yourselves, where was the 
defendant Mr. Seaman coming from? He was coming 
from the Austin-San Antonio area on Plight 2100 from 
San Antonio. 

These are the questions you must ask your- 
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8 *^ v ® 8 » ladies and gentlemen, when you are examining 
the testimon in this case. 

Now, before closing, X would like to add 
simply one additional point. Mr. Rosenthal asked 
you as jurors to put yourselves in the seat of the 
defendant and ask would you want to be judged. 

Ladies and gentlemen, X ask you, you must 
do more then put yourselves in the seat of the 
defendant, you must put yourselves in the seat 
you find yourselves in as jurors and judge the 
testimony fairly and impartially both to the 
defendant and to the Government. And I submit, 
ladies and gentlemen, when you consider this 
testimony, reflect on it carefully and examine all 
the evidence, you will conclude that the defendant 
Edward Taylor Hinman is guilty as charged in the 
* ndlctment. 

Thank you. 

THE COURT: The jury is excused until 1:30. 

At 1:30 I will charge the jury. 

In the meantime, lunch will be delivered to 
you. It will be delivered to you before 12:30 X 
believe. 
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But I made so many miscalculations, I don't 
want you to count on that. At It30 I will call you 
In and Instruct you on the law. 

The jury is excused. ’ -*=■- 

Stay here or around the jury room because I 
expect It to be delivered soon. 

(The jury left the courtroom.) 

THE COURT: I might say, Mr. Rosenthal, I 
thought it was highly improper for you to say 
"Judge the defendant as if you were sitting there." 
There is another phrase that lawyers usually use. 
Judge the defendant as if he was your mother or 
uncle or brother. The very reason they are picked 
is because they are not wound up in the case and not 
interested in the case. And I was considering whethe 
I should incorporate in my charge what Mr. Schall 
said but he relieved me of that when he said don't 
consider yourselves in the defendant's seat but 
consider yourselves as sitting in the jury seat 
which is almost the language I was going to use. 

MR. ROSENTHAL: Mr. Schall did say what he had 

to say. 

THE COURT: Po you think it is fair for you 
to judge yourself? 

MR. ROSENTHAL: If I wero a juror I would like 
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to be accorded the same treatment as if I was 
sitting — 

THE COURT: You were just the defendant as 
if you were sitting in the chair? 'You would want 
the defendant to be the judge of tne defendant? 

MR. ROSENTHAL: No. 

THE COURT: You want me to say to the defend¬ 
ant, based on the evidence did the Government prove 
its case beyond a reasonable doubt? Is that what 
you are saying? 

MR. ROSENTHAL: No. 

THE COURT: It Is highly improper. 

MR. ROSENTHAL: I've done it before other 
Federal Judges. 

THE COURT: The reason I didn't stop you was 
because in this case I don't think it means a thing. 

(A recess was taken at this time until 


1:30 this afternoon.) 



THE COURT: You know I an on a tight schedule. 
MR. ROSENTHAL: I an sorry, your Honor. 

THE COURT: Seat the jury. 

MR. SCHALL: Your Honor, might I request you 
read the applicable portion o£ the Indictment? 

THE COURT: I will read the whole Indictment. 


Of course I do. 

MR. SCHALL: Thank you; 

THE COURT: Seat the jury. 

They ought to know the charge. 

(The jury is in the jury box.) 

THE COURT: Madam Foreman and Ladies and Gentle¬ 
men, it now becomes my duty to instruct you on the applic 
able law. Of course, I said once before, in order to 
have a fair trial, wo must have a fair jury. That in 
turn means you must have a jury that is ready and will¬ 
ing to decide the case on the evidence, free of all bias 
and prejudice, and sympathy, and in accordance with the 
law as I instruct you. 

You must accept the law as I instruct it. That 
is your duty as jurors. I must accept your fact-finding, 
because you aro the solo judges of the facts. And, of 
course, your verdict is the ultimate decision in the 
case, the finding of guilt or not guilty on tho charge 
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Charge of the Court 
against this defendant. 

The charge on which the defendant has entered 
Not Guilty is based on a auction of the Drug Abuse 
and Control Act of 1970. it was enacted by the 
Congress. Your personal views as to the need or 
wisdom of the statute is irrelevant. And more than 
that, a violation of your duty and understanding as 
jurors to even consider a good or bad law. You must 
take the law as I must take the law. I am instruct¬ 
ing you on the law as I have found it, and as I under¬ 
stand it, and you must accept that. 

Every defendant in every criminal case is pre¬ 
sumed to be innocent. That means that the defendant 
is cloaked with a presumption of innocent at the outset 
of a trial and throughout the trial and throughout your 
deliberations. It means that you must conclude tnat 
the defendant is innocent of the crime charged. And that 
presumption prevails unless the quality of the Govern¬ 
ment's proof is such that it convinces you beyond a 
reasonable doubt that the defendant is guilty of the 
crime charged. 

Now, if the Government has failed to prove 
that the defendant is guilty of the crime charged by 
proof beyond a reasonable doubt, then you must find 
the defendant not guilty. 
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What is proof beyond a reasonable doubt? It 
is proof based on reason and common sense, and the 
state of the record as distinguished from soxae vague, 
imaginary or speculative duty. A3 distinguished from 
some emotional duty that may arise from some disinclina¬ 
tion to perform the unpleasant i of finding a defend¬ 
ant guilty. 

A reasonable doubt is the kind of douot a 
reasonable man would have in a Matter of great importance 
to him. So proof beyond a reasonable doubt is proof 
of such a convincing character that you would be will¬ 
ing to roly and act upon unhesitatingly in the most 
important of your affairs. 

The Government is not required to prove its 
case beyond all doubt. The burden is to prove its 
case beyond a reasonable doubt. The Government doesn't 
have to prove to you that every bit cf evidence it 
offered in this trial is true beyond a reasonable 
doubt. The Government must prove all the essential 
elements in the crime charged beyond a reasonable 

doubt. And I will charge you on what those elements 
are. 

k'ow, the defendant need not offer any proof. 

In this case, of course, he nas not. he may rely 
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on the failure of the Government to prove its case. 

In the law, there are two types of proof. That 

is, direct evidence and indirect, or circumstantial 
evidence. 

Now, direct evidence is the testimony of witnesses 
of what the witnesses saw and heard. 

Circumstantial evidence is a procedure through 
which the jury makes reasonable inferences based on 
established facts from which to draw an inference. 

In other words, if you were sitting here as a 
juror in a personal inju.*y action, and Mrs. Smith was 
suing Mr. Jones, claiming that Mr. Jones passed a 
stop sign and struck and injured her, the question in 
all probability would be whether the defendant passed 
the stop sign without stopping. Mrs. Smith claiming 
he did, and Mr. Jones claiming he did not. 

Now, that would be the disputed fact ~ Did 
Mr. Jones pass the st ,p sign without stopping? 

Now, if Mr. Adler and myself were on the street 
comer on the particular day that the accident happened, 
and we were standing on the comer, Mr. Adler facing me, 
and facing the stop sign and roadbed, if he would be 
called to testify, he would give direct evidence to what 
happened at that time and place. He might very will say 
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"I saw Mr. Jones' car about 150 or 200 feet from the 
intersection where the sign was. I saw him traveling 
at a rate of 65 miles an hour, and he continued past 
the stop sign without stopping at the same rate of 
speed, and struck Mrs. Smith. 

And now, that is direct evidence of that fact. 
The witness is testifying that he saw Mr. Jones pass 
the stop sign without stopping. 

While, if you assume I had my back to the 
stop sign, and to the roadway, then it is obvious I 
couldn't testify directly as to that fact, but that 
doesn't mean I am incompetent to testify. 1 might 
say that I was speaking with my Courtroom Deputy, and 
as I turned to my left through my peripheral vision 
I saw Mr. Jones' Cadillac traveling about 65 miles 
an hour, and then I lost sight of it for a distance 
of about 150 feet, and two or three seconds later, I 
turned to my left and there was Mr. Jones traveling 
at the same rate of speed, and I saw the car strike 
and knock down Mrs. Smith. 

Now, from that version of what happened, I 
think you will agree that the reasonable inference 
from the facts established is that Mr. Jones passed 
the stop sign without stopping. 
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Now, what were the established facts? if you believe 
ny testimony, it was that Mr. Jones was traveling at 
65 miles an hour, that he traversed 150 feet in two 
or three seconds, and from that I think it is reason¬ 
able to infer he could not have stopped and started 
up again. 

So that is the difference between direct and 
circumstantial evidence. Hie law does not hold that 
one form of evidence is a better quality, it says only 
on the entire case, both the direct and circumstantial 
evidence, the Government must prove its case beyond a 
reasonable doubt. 

What is the difference between an inference and 
a presumption? Well, in an inference, the jury may 
make, they may draw a conclusion, may come to a conclu¬ 
sion based on reason and common sense and experience. 

In a presumption, the jury must conclude the 
facts. And that conclusion prevails, that presumption 
prevails unless overcome by proof to the contrary beyond 
a reasonable doubt. And the example, of course, is the 
presumption of innocence. The presumption of innocence 
prevails unless the Government proves the guilt of the 
defendant by proof beyond a reasonable doubt. 

What is evidence in this case? It is the Sworn 
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testimony of the witnesses that you heard and the 
Exhibits that were marked in evidence. 

Nhat is not evidence? Well, what'the lawyers 
said in the Openings and Summations is not evidence. 

It serves a useful prupose, but it is not evidence. 
Matters stricken from the record are not evidence. 

If I said Strike it from the record, physically it 

4 

means figuratively disregard it. Strike it from your 
mind and memory, because you may consider only what is 
in the record. If it's in the record, and all the 
reasonable inference is to be drawn from the matters 
established from the record. 

You may not speculate on what the answer might 
have been to a question to which objection was sustained. 
We had very few objections, but if a lawyer asked a 
question, I sustained objection to it, you can't 
speculate on what the answer might have been. Because, 
again, it is not in the record, so you may not consider 
it. Consider only what is in the record. 

Now, you, the jurors, are the sole judges of 
the credibility of the witnesses. The means the be- 
lievability. Scrutinize their testimony given under 
the circumstances which witness testified, and every 
matter in evidence which tended to show whether a 
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a witness is worthy of belief# taking into considera¬ 
tion the witness' intelligence, the witness' motive# 
and state of mind, the demeanor and mannar while on 
the witness stand, the witness' own ability to observe 
the matter to which he has testified, whether he shall 
have impressed you as having an accurate recollection, 
the relationship each witness may bear to either side 
of the case; the extent to which a witness is corrobor¬ 
ated or contradicted by his own testimony or other 

testimony in the record. 

The law does not compel1 a defendant in a 
criminal case to take the witness stand and testify. 

No presumption of guilt may be raised, and no unfavor¬ 
able inference of any kind may be drawn in the failure 
of the defendant to testify. A defendant as previously 
charged, may rely on the failure of the Government to 
prove its case. It would be improper for you to 
discuss the failure of the defendant to testify during 
your deliberations. 

Now, I am about to read the Indictment in this 
case. Before I do, T want you to know that the Indict¬ 
ment is not proof of the charge in the Indictment. The 
defendant has p. »aded Not Guilty to the charge. The 
Indictment is the method by which the law brings the 
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defendant to court for trial, and nothing else. 

The Indictment reads: "On or about and between 

the 30th day of October, 1972, and the X2th day of 

* 

December, 1972, both dates being approximate and inclu¬ 
sive, within the Eastern District of New York, and 
elsewhere, the defendant Edward Hinman, also known as 
"Teddyand Frank J. Seaman and Daniel John Homen, 
who were severed from this case, did knowingly and 
intentionally conspire to commit an offense against 
the United States in violation of Title 21, United 
States Code, Section 841(a) by conspiring to possess 
and distribute a quantity of heroin, a Schedule I 
Narcotic Controlled Substance in violation of 21 United 
States Code, Section 846.” 

You notice two references there to the United 
States Code. Almost all of our Federal Law is codified. 
These particular sections are in Title 21, entitled 
Food and Drugs. 

% 

In 1970, the Congress enacted what is kn<* /n as 
the Drug Abuse and Control Act of 1970. 


(continued on next page.) 
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In that statute Congress made certain determina 

tions. It said Section 812(a) in part, there are 

established five schedules of controlled substances 

to be known as Schedule I, II, III, IV and V. 

Under Schedule I, in defining what drugs come under 

Schedule I, the Congress says: 

■The finding required for each of these 
>• 

schedules are as follows: Schedule I, the drug or 
other substance has a high potential for abuse; 

(b) the drug or other substance has no currently 
accepted medical use for treatment in the United States 

(c) there is a lack of accepted safety for use of the 
drug or other substance under medical supervision." 

Now, under Schedule I there is listed under 
(b), Subdivision 10, heroin. 

So when the indictment, the count, talks about 
a Schedule I drug it is referring to the schedule 
established by the Congress. 

Now, Section 841 makes it a crime for anyone 
to possess heroin for distribution. And I say for 
distribution as distinguished from possessing it for 
one's own personal use. It says it in this language, 
and I am just reading part of it: 

"It shall be unlawful for any person knowingly 
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or intentionally to possess with intent to distribute 
a Schedule I drug,* 

Now# this defendant is not charged with 
possessing or distributing. I think that 

Mr. Rosenthal's reference when he said that the 
proof that this defendant gave special agent 
Salveraini a sample on October 30th does not prove a 
crime. I think what he was saying really is that 
this defendant was not charged with a crime. 

This defendant is charged under the conspiracy 
section which refers back to this section in effect 
in this language! 

"Any person who conspires to commit any 
offense defined in this subchapter, conspiracy, to 
commit any offense described in this subchapter, is 
guilty of a violation of 846.* 

So, Mr. Rosenthal was correct when he said he 
is not charged with what we call the substantive 
charge of possessing. He is charged with conspiring 
to possess with intent to distribute heroin. And 
there is a difference. But as I will explain later, 
any evidence that shows this defendant was a member 
of the conspiracy can be considered by you to 
determine whether he was a member of the conspiracy 
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if his testimony by his actions and what he said, 
that of course would include testimony, if you 
believe the testimony, that he delivered a sample to 
Special Agent Salvemini. 

Now, what is a conspiracy? A conspiracy is 
a combination of two or more persons who by concerted 
action seek to accomplish an unlawful purpose. A 

conspiracy has been defined as a kind of a partnership 
in ordinal purposes in which each member becomes 

the agent of every other member of the conspiracy. 

The gist of the offense is the agreement, the 
combination to commit the crime — not committing 
the crime itself. The mere similarity of conduct 
among various persons and the fact they may have 
associated with each other, may have assembled 
together, discussed the common aims and interest, does 
not necessarily establish proof of the existence of 
the conspiracy. 

However, the evidence in the case need not 
show that the members entered into any expressed or 
formal agreement, or that they directly by words 
spoken or in writing stated between themselves what 
their object or purpose was or the details thereof, 


or tho means by which the object was to ba accomplished. 
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What tr.e evidence in this case must show 
beyond a reasonable doubt, in order to establish 
proof that a conspiracy existed, is that the 
participants in the conspiracy in some way or in some 
manner, or through some contrivance positively or 
tacitly came to a mutual understanding as to what 
their objectives were or what they were trying to 
accomplish, and that it was unlawful. 

When they become a member of the conspiracy 
without full knowledge of all of the details of the 
conspiracy — in other words, a person who has no 
knowledge of the conspiracy but happens to act in a 
way that furthers the objectives of the conspiracy 
does not thereby become a conspirator. 

I charged you during the trial that certain 
statements and acts performed by Mr. Seaman may be 
attributable to the defendant Edward Taylor Hinman 
if certain conditions were fulfilled. That is a 
question of evidence ~ whether one actually was 
the agent for the other. I told you all the proof 
that was required before you could charge this 
defendant with what someone else said or did, someone 
else being Mr. Seaman. 

Now, in order to prove the conspiracy, the 
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Government must prove beyond a reasonable doubt that 
the conspiracy described in the indictment was 
willfully formed and existed at or about the time 
alleged. And the time alleged was between 
October 30th and December 12, 1972. 

Second, that the accused willfully became a 
member of the conspiracy. If you will recall, at 
some point during your selection, I said that in 
every felony the Government has to prove criminal 
intent and proscribed or prohibited conduct. 

Now, what the Government has to prove here 

is that the deferdant knowingly and willfully 

% 

entered into the conspiracy. That is the criminal 
intent, knowingly and intentionally. That he was 
aware of what he was doing and that he knew tnat the 
conspiracy was to deal in narcotics. 

The Government need not prove that he knew 
the specific statute that was being violated, just 
that he knew that it was unlawful to deal in 
narcotics. And knew that this understanding, this 
deal was organized for the purpose of dealing in 
narcotics. But that proof must come not from what 
the witness said, Mr. Seaman told him about the 
defendant, that is evidence that you set aside. In 
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order to determine whether the Government proved 
beyond a reasonable doubt that this defendant 
entered into the conspiracy and it was-knowingly and 
willful, it must be from testimony of Special Agent 
Salvemini in this case, and possibly Special Agent 
DeCarlo, of what this defendant said or did. And so 
in that regard, in order to determine the existence 
of a conspiracy, you may, for example, if you believe 
the testimony, take into consideration that this 
defendant handed a sample to Special Agent Salvemini, 
and the conversations, if you believe that testimony, 
that Special Agent Salvemini said he had with the 
defendant, that in your opinion dealt with a 
narcotics deal. 

What you may not take into consideration to 
determine whether this defendant entered into a 
conspiracy is what Mr. Seaman may have said to 
Special Agent Saivsmini about this defendant's 
participation. 

You see, that's the element of criminal intent, 
it is what this defendant did to join the conspiracy 
and direct testimony of that. Testimony of the 
witness of what this defendant said and did. 

Now, once you determine that this defendant 
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entered the conspiracy then the other principle 
holds true, that whatever Mr, Seaman said, if you find 
Mr, Seaman also was a member of the conspiracy, also 
binds this defendant — if you find it was during the 
term of the conspiracy and in furtherance of the 
purpose of the conspiracy. So that is the second 
element. I will go over it again. 

The first, that the conspiracy described in 
the indictment was willfully formed and was existing 
at or about the time alleged in the indictment! 
second, that the accused willfully and knowingly 
became a member of the indictment; third, that o* . of 
the conspirators thereafter knowingly committed at 
least one of the overt acts, at least one overt act. 
And that means that one of the conspirators, that 
would be either — if you find that the defendant 
Hinman was a member, that Mr. Seaman was a member — 
anything that he did knowingly that he was aware was 
in furtherance of the business of the conspiracy; 
telephone conversation that negotiated the deal; 
a meeting for the purpose of transacting the 
delivery of a sample, you decide whether that was 
knowingly done in furtherance of the conspiracy; the 
delivery of some seven or eight ounces of the 
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substance on December 12th. Whoever did it was 
aware of what he was doing and if he was a member of 
the conspiracy, then if the Government proves that 
beyond a reasonable doubt, that satisfies the third 
element. And the fourth element, that such overt act 
was knowingly done in furtherance of the object of 
the conspiracy to promote the object to accomplish 
the purpose of the conspiracy. 

Now, if the Government proves all that beyond 
a reasonable doubt, then you must find the defendant 
guilty of the charge in the conspiracy. On the 
other hand, if the Government fails in proving any 
element of the crime charged you must find this 
defendant not guilty. 

Now, you will shortly be excused from the 
court to deliberate on the matter before you. The 
** r ^ a ^ was a relatively short trial, I am sure that 
the evidence is vividly in your mind. Deal with the 
evidence and the evidence only, free of all bias and 
prejudice or sympathy. 

The verdict must be unanimous. It must be 
the considered opinion and the considered determination 
of twelve jurors. In other words, a unanimous verdict 
is a verdict of twelve jurors agreeing to the same 
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verdict. 

You have the obligation of going over the 
testimony with each other with a view to arriving at 
a unanimous verdict. It is improper for any juror 
to refuse to talk about the case or insist on his 
position. It is also improper for a juror to abandon 
his duty and say in effect I agree with whatever you 
do. Each one must decide the case for himself and 
herself. 

During your deliberations you may have 
occasion to ask for some testimony or ask for the 
exhibits. If you want testimony try to identify it 
by subject matter or by the name of the witness, if 
you can. It makes it easier to find. 

If you want the exhibits, just write, "I want 
the exhibits." We do have some documents so you can 
call for the exhibits. 

At this point, I will ask you to leave the 
courtroom for the moment. Don’t start your 
deliberations, I want to speak with the lawyers. 

One more thing, I meant to charge this as an example 
of circumstantial evidence. Now Mr. Rosenthal 
contests the identity of the person at the other phone 
when Mr. Calvemini said he called. Now, if you 
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believe the testimony he just said that he called and 

S 

somebody said in effect, yes, this is Teddy. 


(continued next page) 
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THE COURT: Now, of course that in and 
of itself is not enough to charge this defenu_nt 
with that testimony, because it's only chargeable 
against him if the voice on the otheif^end is 
identified as this defendant's voice* But 
you can go beyond the particular conversation 
to determine. You may take into consideration 
the subject matter of that conversation. Take 
into consideration the call back, if you 
believe Mr. Salemini's testimony by an 
individual. 

Take into consideration the fact that 
Mr. Salveraini, again if you believe him, said 
he gave this defendant this telephone number. 

You may take into consideration as a circum¬ 
stance, if you believe it, that Mr. Salvemini 
said this defendant gave him the telephone 
number. 

And taking all the circumstances into 
consideration, you determine whether 
Mr. Salvemini was in fact talking to this 
defendant. 

Now, of course if the fact is not 
established, if the Government hasn't shown by 
the circumstance that it was this defendant. 


t. 
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then just disregard the whole conversation. 

But that's an example of circumstantial 
evidence as distinguished from direct ^evidence. 

The Jury may now be excused while I 
talk the matter over with the lawyers. 

(Jury left the Courtroom.) 

THE COURT: First, Mr. Schall, do you have 
any objections or exceptions? 

MR. SCHALL: Your Honor, I would request 
that your Honor, when the Jury returns, just 
prior to their final deliberations if you could 
perhaps directly give Government's request 
number 7, the question of circumstantial 
evidence with respect to a conspiracy. You did 
speak about circumstantial evidence. 

THE COURT: I think I covered that 
enough. I decline to do that. 

MR. ROSENTHAL: Your Honor, I would 
request that you charge the Jury that they have 
to find a conspiracy between Mr. Hinman, Seaman 
and Holman, or any of those names, and not a 
conspiracy between him and Salvemini before they 
could consider the testimony of Seaman. 

THE COURT: Well — 
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MR. ROSENTHAL: Well — In other words, 
they might have gotten the idea that there 
was a deal going between Salvemini and Hinman 
and that was a conspiracy. 

THE COURT: All right. 

MR. ROSENTHAL: And there is one more 
point, your Honor. You made reference to the 
phone calls, and it's my recollection that 
Agent Salvemini was given the phone number 
not by Hinman but by the informant and that 
Salvemini made the calls to someone who then 
later at the other end of the phone gave him 
a call-back number. 

In other words, he never supplied — 

MR. 5CHALL: No, I — 

THE COURT: Is that true? 

MR. SCHALL: I believe, your Honor, the 
way the testimony went it's correct that Agent 
Salvemini received the phone number through 
the informants He then called this number. 

He called a first time and a female voice, 

I think the agent testified,came on. 

THE COURT: All right But at any rate 
that was wrong when I said that he gave the 
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number to Special Agent Salvemini. 

MR. ROSENTHAL: Thank you. 

THE COURT* The point — I will correct 

that. 

The point I wanted to make is what I 
believe to be the misinterpretation of identi¬ 
fication of voices that I remember learning in 
law school. You can't identify a voice on a 
first call, there have to have been two or 
three calls. Well, there are many cases that 
say that's just pure . non ense. any circum¬ 
stance. 

If this defendant said. "Well. Ithink 
I can deliver that, it will be of heroin, and 
Salvemini called and said, "I have the pound 
of heroin," well, how many people in this 
country of 200 million would understand what 
they were talking about if this wasn't the 
defendant. 

All right, I will make that correction. 

MR. ROSENTHAL* Thank you. 

MR. SCHALLt Your Honor, may I make 
one objection — 

THE COURT: Will you show this to the 
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Attorney so he can get it ready? 

MR. SCHALL: Your Honor, may I make one 

objection to one area that Mr. Rosenthal re- 

* _ • 

quested, where he seemed to imply that''the 
testimony indicates that Mr. Hinman was cons¬ 
piring v.*ith Agent Salvemini. I don’t believe 
that this is the case. 

THE COURT: I am going to charge in 
this language: The Government nust prove beyond 
a reasonable doubt that this defendant conspired 
with either Senan, Holman or both. 

MR. r.ClIZJjL: I accept that charge. Thank 

you. 

THE COURT: All right, seat the Jury. 

(The Jurv entered the Courtroom.) 

THE COURT: I apparently made an error 
when I said that in making the determination 
on a disputed issue ap to whether this 
defendant was on the other end of the telephone 
wire that *;ou can ♦-.alio into consideration 
th n fact that this defendant gave his telephone 
nu:J>or or a tt*l^nhone number to Special Agent 
Salvemini. bell, both lawyers say that that 
is wrong, that the testimony is that Special 
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Agent Salvemini got the telephone number from 
the informer. You are shaking your heads, 
so you recognize that I made the mistake. 

But that proves one thing to you, that my 
memory isn't too good. So if I say something 
don't take my word for it please. Use your 
own recollection. 

Now, I charge you that the conspiracy 
must consist of two or more oeople, so the 
Government must prove in this case that this 
defendant conspired with either Frank J. 

Geaman or Daniel John Holman or both. The 
Government must prove that beyond a reasonable 
doubt. 

How, at this point I am going to have 
to excuse alternates number one and two. You 
are excused with the thanks of the Court. 

Would you please retire, take your cards and 
take them downstairs, and take any personal 
effects you have from the Jury room. Would 
yon do that please? 

* '.fill the Clerk please swear in the 
Marshals? 
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THE COURTx The Jury is excused 
to deliberate on the matter before them. 

I am sure the Jury will render a verdict in 
accordance with their oath, and that, is to 
render a verdict in accordance with their 
oath, and that is to render a true and just 
verdict, which again means based on the evidence, 
free of all bias and prejudice or sympathy and 
in accordance with the instructions of the 
Court. 

(The Jury is excused.) 

(The Jury left the Courtroom.) 

(A recess is taken.) 

THE COURT: The Jury in Court Exhibit 3 

says "We'd like to see Seaman's address book 

again" and I understand that the lawyers agreed 

to turn it over to the Marshal. 

% 

MR. ROSENTHAL: That's correct. 

THE COURT: And it was turned over to the 
foreman of the Jury. 

MR. SCHALL: That's correct. 

THE COURT: All right. 

(Continued on the next page.) 
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THE CLERKt Two jury notes marked 165 

Court's Exhibits 3 and 4 for identification. 

THE COURT* Seat the jury. . 

(The jury is in the jury box.) 

THE COURT* Madam Foreman, I have your note 
saying the jury arrived at a verdict. Will you 
please stand? 

In the case of United States against Edward 
Taylor Hinman, how do you find the defendant, guilty 
or not guilty? 

THE FOREMAN* We, the jury, find the 
defendant guilty. 

THE COURT* Juror No. 2, you heard the verdict 
as given by the Foreman, is that your verdict? 

JUROR NO. 2* Yes. 

THE COURT* Juror No. 3, is that your verdict? 

JUROR NO. 3* Yes. 

THE COURT* Juror No. 4, iB that your verdict? 

\ 

JUROR NO. 4* Yes. 

THE COURT* Juror No. 5, is that your verdict? 

JUROR NO. 5* Yes. 

THE COURT* Juror No. 6, is that your verdict? 

JUROR NO. 6* Yes. 

THE COURT* Juror No. 7, is that your verdict? 


JUROR NO. 7* Yss 
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THE COURT: Juror No. 8, is that your verdict? 

JUROR NO. 8: Yes. 

THE COURT: Juror No. 9, is that your verdict? 

JUROR NO. 9: Yes. 

THE COURT: Juror No. 10, is that your verdict? 

JUROR NO. 10: Yes. 

THE COURT: Juror No. 11, is that your verdict? 

JUROR NO. 11: Yes. 

THE COURT: Juror No, 12, is that your verdict? 

JUROR NO. 12: Yes. 

THE COURT: So say you all. 

Any motions to be made before I discharge the 

jury? 

MR. ROSENTHAL: No, your Honor. 

MR. SCHALL: No, your Honor. 

THE COURT: The is discharged with the thanks 
of the Court. I don't want to say too much to you 
about the case. If it were your last day I would make 

some kind of speech but you just started on your 

service and you may have another case and you may 
even be before me because I will be picking another 

jury on Monday. So I don't want to prejudice any 

other defendant in any case by making any comment. 

All I can say is I apologize for having jumped up and 
down. As you may have discovered, I have another jury 
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in another case that has'been deliberating since 
yesterday morning. It is a seven-count indictment 
that is complicated. I gave it to the jury twenty 
minutes after eleven and I think it is^he longest 
deliberation in any case that I ever had in my thirteen 
and a half years on the bench. * could have 
anticipated that and not have you come in at 
It00 o'clock. But you did a good job. Report 
downstairs. The jury is discharged. Report down¬ 
stairs to the central jury room. 

(The jury left the courtroom.) 

THE COURTt Any motions? 

MR. ROSENTHALs May I reserve my motions for 
the date of sentence? 

THE COURT* Yes. Any questions about bail 

here? 

MR. SCHALL* Your Honor, I believe now — I 
would be prepared to continue the bail status pending 
any appeal or sentencing. In view of the fact that 
the defendant has appeared when required to and has 
reported when required. The only request I would 
have of the Court would be his location being made 
a bit more certain than it is now and perhaps some 
restrictions on his movement be imposed at this time. 
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THE COURT* Where is the defendant now? 

MR. ROSENTHAL* He lives with his family in 
Florida, in Newport. 

THE COURT* He is living there 1 

MR. ROSENTHAL* Yes, he has a trailer on his 
land. He is waiting for the Post Office people to 
put up a box. He has a Post Office box address where 
I contact him. 

THE COURT* You have a telephone? 

MR. ROSENTHAL* As of now, no, but I can call 
a secretarial service that will get in touch with him. 

THE COURT* You say he lives with his folks in 
the trailer? 

MR. ROSENTHAL* Yes. 

THE COURT* What does his father do? 

MR. ROSENTHAL* He doesn't live with his mother 
and father, with his family. 

TIIE COURT* He is married? 

MR. ROSENTHAL* He is living with a woman for 
a number of years. 

THE COURT* What is her name? 

THE DEFENDANT HINMAN* Ann Johnson. She ha3 
two boys, twelve -— one of them just had a birthday, 
twelve and eleven. 

THE COURT* Does she work? 
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THE DEFENDANT HINMAN: Yes, for me. 
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THE COURT: With you? 

THE DEFENDANT HINMAN: Yes, on construction 
sites doing rock loading and dry well work. 

THE COURT: Where did you work last? 

THE DEFENDANT HINMAN: I worked for Paul 
McMann Dry Wood, in Hoeldtke . 

THE COURT: Spell that? 

THE DEFENDANT HINMAN: H-o-e-l-d-t-k-e. 

It is a name you don't pronounce the way it is 
spelled. 

THE COURT: Where is that? 

THE DEFENDANT HINMAN: Beacon Construction 
Corporation. I am working in the Beacon Wood 
Division, Route 35, riorida. Newport. It is 
33552. 

THE COURT: How much more construction do you 
have there? 

THE DEFENDANT HINMAN: I would estimate about 
400 units. 

jHE COURT: You are there for the next year 
if you continue working as a subcontractor or a 
laborer? 


THE DEFENDANT HINMAN: I subcontract labor —- 
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THE COURT* Are you a member of the union? 

THE DEFENDANT HINMAN* No, they don't have a 
union down there. I wish they did 

THE COURT* Do you belong to any - clubs or 
organizations? 

THE DEFENDANT HINMAN* No. 

THE COURT* How long have you been in the 
trailer? 

THE defendant HINMAN* We just purchased it a 
little over a month ago from Edison Homes from Newport 
Kichie. 

THE COURT* Do you intend to leave the State 
of Florida? 

THE DEFENDANT HINMAN* No. I bought an acre 
and a half from Sun Coast — 

THE COURT* What county? 

THE DEFENDANT HINMAN* Pasker. 

THE COURT: Is that Southern Florida? 

THE DEFENDANT HINMAN: No, middle. Tampa, 

St. Petersburg, north of that. 

THE COURT: Bail limits the State of Florida. 
You are not to leave the State of Florida except to 
travel here back and forth. If you want to leave the 
State of Florida get in touch with Mr. Rosenthal and 
tell him the purpose. 
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MR. ROSENT.lALi When he cones here he stays 
at his — 

THE COURTi Yes, I was going toask that. 
Where do you stay? 

THE DEPENDANT HINMAN* 2 Sutton Place South. 
MR. ROSENTHALt With his grandmother. 

THE COURT* What is the bail? 

MR. SCHALLs He is on his own recognizance. 
THE COURT* You have no objection? 

MR. SCHALLt No objection. 

THE COURT* The defendant may continue on 
his own recognizance. We don't have anybody from 
Probation here. 

MR. ROSENTHAL* I will take him down. 

THE COURT* That is the order of the Court, 
Go directly to Probation. 

MR. SCHALLt Thank you, your Honor. 

THE COURT* You are welcome. 


(Proceedings concluded.) 
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dl* trfbutff a cji i/v-ity or boroin, a Lc.tcdaXo I 1 :.-rootle erv:;; ccatroU.ou 
nixbiM:*?co 


us charged* r . f% ,. .£ 

and the court having asked the defendant whether he has "anything '‘10 say why judgment should not 
be pronounced, and no suCicient cause to the contrary being shown or appearing to the Court, 

It Tc Annmryn 1 ’r .t th« drf< ndatit. is mnltv as charged and convicted. 

It Is Ar>JUiw::n that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of 4 . . . ■ 

r.p! f.i ;-::rt>lo t erti oi 5 yrusu cn cou.it 1. ho ll cr.'s»itlc.. ; 
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It Is Ordered that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified oflker and that the copy serve as the commitment of the 
defendant. 


The Court recommends commitment to 0 



A True Copy, Certified th^ .. _/ 

?x ~ t , {' v. , (' 


ii, . 7 ' L— day of . r ' 


I 


V 





NOTICE OF APPEAL 



Imr 


[TED STATES DISTRICT COURT 
lEASTERH DISTRICT OR NEW YORK 


WHITED STATES OP AMERICA 


-against- 


SDWARD TAYLOR HINMAN, 


72CR1319 

NOTICE OP APPEAL 


Defondant 


|S I R i 

PLEASE TAKE NOTICE that the defendant, EDWARD 

TAYLOR IIINMAN, hereby apr>oale from the judgment of this Court 

« 

entered Juno 7, 1974 convicting him of violation of title 21 CSC 
Section 341 (a). 


Yours, etc. 

LOUIS R. ROSENTHAL 
16 Court Street 
Brooklyn, New York 11241 
(212) D55-2C00 


CC: CLERK 

U.S. DISTRICT COURT 
EASTERN DISTRICT OF NEW vork 
225 Cadman Plaza East. 
Brooklyn, New York 

UNITED STATES ATTO’EIEY 
Eastern District of Nov/ York 
225 Cadman Plaza East 
Brooklyn, New York 






4 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP HEW YORK 
---—-—------X 

UNITED STATES OF AMERICA 


-againat- 

EDWARD TAYLOR HINMAN, 


STIPULATION 


Da fen dan t 


x 



IT IS HEREBY STIPULATED AND AGREED by and botweon 
the attorney'8 for the parties herein# that the record certified 
to tho Court of Appeals in the above captioned matter shall con- 
sont of a photocopy of the dockot entries, the indictment# the 
notico of appearance# tho stenographer's transcript of trial# 
the Government's requests to charge# tho defendant's requests to 
charge# the judgment and committment and tho notice of appeal. 


It is also stipulated and agreed that the other 
documents in the Court Clerk's filo pertain to other defendants 
; and aro not necessary for tho appoal. 


I DATED: 


Brooklyn, New York 
June 25, 1974 


DAVID G. TRACER# ESQ. 

United State.s Attorney# EDNY 


by__ 

ALVIN R. "SCHALL 


LOUIS R. ROSENTHAL 
Attorney for Defendant HINVAN 
10 Court Ctrcot 
. Brooklvn# New York 11241 
(212) U55-2G0Q 
























